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Dear	  Members	  of	  the	  Committee,	  
	  
Thank	  you	  for	  inviting	  me,	  on	  behalf	  of	  the	  Texas	  Criminal	  Justice	  Coalition	  and	  the	  entire	  Texas	  Smart-‐On-‐Crime	  
Coalition,	  to	  provide	  written	  testimony	  on	  Texas’	  Driver	  Responsibility	  Program.	  	  Despite	  its	  good	  intentions,	  this	  
program	  has	   created	  more	  problems	   than	   it	  has	   solved,	   increasing	  unlicensed	  motorists,	  harming	   low-‐income	  
drivers	  and	  families,	  and	  burdening	  courts.	  	  It	  is	  long	  overdue	  that	  the	  State	  stops	  burdening	  Texas	  counties	  and	  
families	  with	  programs	  that	  cause	  more	  harm	  than	  good.	  
	  
DRIVER	  RESPONSIBILTY	  PROGRAM:	  ORIGIN	  AND	  LOGISTICS	  	  
	  
Texas’	  Driver	  Responsibility	  Program	   (DRP)	  was	   created	   in	  2003	   to	  pay	   for	   the	  Trans-‐Texas	  Corridor	  program.	  
That	   initiative	   died	   but	   the	   funding	   mechanism	   passed,	   with	   half	   of	   the	   revenue	   designated	   to	   pay	   for	  
uncompensated	  care	  at	  Texas	  trauma	  hospitals	  and	  the	  other	  half	  going	  into	  the	  state’s	  general	  revenue	  fund.	  	  	  
	  
The	   DRP	   requires	   drivers	   convicted	   of	   a	   certain	   number	   of	   low-‐level	   traffic	   offenses,	   or	   specific	   higher-‐level	  
driving	  offenses,	  to	  pay	  an	  annual	  surcharge	  to	  maintain	  their	  drivers’	  licenses.	  	  The	  surcharge	  varies	  based	  on	  
the	  number	  or	   type	  of	  offenses	  committed	  over	   the	  preceding	  three	  years;	   in	   some	   instances,	   individuals	  are	  
required	  to	  pay	  the	  surcharge	  for	  three	  consecutive	  years,	  at	  amounts	  of	  $1,000	  or	  higher	  per	  year.	  	  Failure	  to	  
pay	   the	   surcharge	   –	   assessed	   on	   top	   of	   court	   fines	   and	   criminal	   penalties	   –	   results	   in	   automatic	   license	  
suspension.1	  
	  
UNSUCCESSFUL	  OUTCOMES	  	  
	  
Despite	   its	   good	   intentions,	   the	   DRP	   has	   failed	   on	   every	   front.	   	   In	   fact,	   the	   program’s	   failures	   are	   of	   such	  
magnitude	  that	  former	  State	  Representative	  Mike	  Krusee,	  the	  original	  author	  of	  the	  bill	  creating	  the	  program,	  
has	  now	  called	  it	  “a	  mistake,”	  saying	  it	  is	  “past	  time	  to	  either	  revise	  or	  repeal	  the	  program.”2	  
	  
• Extremely	  low	  collection	  rate.	  	  Many	  DRP	  violators	  are	  unable	  to	  pay	  assessed	  surcharges.	  	  As	  a	  result,	  the	  

DRP	  has	  generated	   less	   than	  half	  of	   the	  revenue	  anticipated,	  with	  under	  40%	  of	  the	  assessed	  surcharges	  
collected	  assessed	  since	  the	  program’s	  inception.3	  	  
	  
Not	  only	  has	  the	  DRP	  generated	  less	  than	  half	  of	  the	  revenue	  anticipated,	  it	  only	  partly	  fulfills	  its	  promise	  to	  
pay	   for	   uncompensated	   care	   at	   trauma	   hospitals:	   Instead	   of	   spending	   surcharge	   money	   as	   originally	  
intended,	  the	  Legislature	  has	  withheld	  tens	  of	  millions	  from	  hospitals	  to	  certify	  the	  budget.4	  
	  
	  
	  
	  



 
 

• More	   unlicensed	   and	   uninsured	   drivers	   on	   Texas	   roads.	   	   The	   DRP	   has	   not	   only	   failed	   to	   diminish	   the	  
proportion	  of	  unlicensed	  and	  uninsured	  drivers	  on	  the	  road,	  it	  dramatically	  increased	  their	  number.	  	  Unable	  
to	  pay	  the	  surcharges	  (on	  top	  of	  criminal	  penalties	  and	  court	  fines),	  more	  than	  1.2	  million	  drivers	  now	  have	  
invalid	  licenses.5	  	  Since	  a	  valid	  driver’s	  license	  is	  a	  requirement	  to	  purchase	  liability	  insurance,	  many	  of	  those	  
drivers	  may	  no	  longer	  be	  able	  to	  insure	  their	  vehicles.	  	  As	  such,	  the	  program	  has	  likely	  increased	  the	  number	  
of	   uninsured	  motorists	   on	   Texas	   roads	   –	   as	   well	   as	   increasing	   the	   cost	   of	   accidents	   with	   drivers	   lacking	  
liability	  insurance.6	  	  	  
	  

• Failure	  to	  improve	  driver	  responsibility.	  	  While	  overall	  traffic	  fatalities	  have	  decreased	  somewhat	  in	  recent	  
years,	  data	  indicate	  that	  the	  DRP	  has	  failed	  to	  change	  driver	  behavior	  as	   it	  relates	  to	  a	  significant	  traffic-‐
related	  offense:	  drunk	  driving.	  	  From	  2003	  to	  2013,	  the	  percentage	  of	  fatal	  automobile	  crashes	  in	  Texas	  that	  
involve	  alcohol	  increased	  from	  26.3%	  to	  32%.7	  
	  

• Greater	   case	   backlogs	   and	   undue	   county	   costs.	   In	   Fiscal	   Year	   2015	   alone,	   nearly	   30,000	   Class	   B	  
misdemeanor	  cases	  were	  added	  to	  Texas	  court	  dockets	   for	  Driving	  with	  an	   Invalid	  License8	  –	  meaning	  the	  
DRP	   is	   likely	   creating	   a	   new	   class	   of	   “criminals”	   and	   clogging	   court	   dockets.9	  	   The	   DRP	   also	   increases	  
counties’	  jail	  costs:	  Because	  most	  drivers	  continue	  to	  drive	  despite	  defaulting	  on	  their	  surcharges,	  many	  of	  
those	  drivers	  can	  wind	  up	  in	  county	  jails	  due	  to	  accumulated,	  unpaid	  traffic	  tickets	  and/or	  for	  driving	  with	  a	  
suspended	   license.10	  	   This	  puts	  more	  pressure	  on	   jails	   and,	  again,	  needlessly	   fills	   court	  dockets	  with	  petty	  
cases,	  in	  turn	  increasing	  the	  financial	  burden	  on	  counties.	  
	  

• Economic	  blow	  to	  Texas	  households	  and	  the	  workforce.	  	  Survey	  data	  indicate	  that	  low-‐income	  drivers	  are	  
more	  likely	  to	  lose	  their	  jobs,	  are	  less	  likely	  to	  find	  a	  new	  job,	  and	  are	  less	  able	  to	  afford	  increased	  insurance	  
premiums	  after	  having	  their	  drivers’	   licenses	  suspended	  for	  unpaid	  surcharges.11	  	  As	  such,	  DRP	  surcharges	  
may	   be	   posing	   a	   substantial	   and	   disproportionate	   financial	   hardship	   on	   low-‐income	   drivers,	   increasing	  
unemployment	  and	   the	  public	   costs	  associated	  with	   it,	  and	  hindering	   the	  ability	  of	  men	  and	  women	   to	  
meet	  familial	  obligations.	  

	  
• Perceived	  Double	  Jeopardy.	  	  Many	  Texans	  consider	  the	  DRP	  a	  kind	  of	  backdoor	  double	  jeopardy.12	  	  Levying	  

an	   administrative	   penalty	   on	   top	   of	   a	   criminal	   one	   for	   the	   same	   offense	   violates	   the	   spirit	   of	   the	  
constitutional	  protection	  against	  double	   jeopardy.	   	  So,	   in	  addition	  to	  being	   ineffective	  and	  unfair,	   the	  DRP	  
represents	  a	  significant	  expansion	  of	  state	  power	  at	  the	  expense	  of	  individual	  liberty.	  
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