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Improve Safety, Conditions, Accountability, and Efficiency in Adult Corrections Facilities by
Establishing an Independent Ombudsman

TEXAS PRISONS ARE FAILING TO PROTECT THE RIGHTS AND WELL-BEING OF INCARCERATED INDIVIDUALS AND STAFF

The Texas Department of Criminal Justice Department (TDCJ) operates not IN SHORT

only the largest prison system in any state, but also one of the largest in the

world, with more than 145,000 people in custody,’ 106 facilities,? and an HB 363 will create an

annual budget exceeding $3.3 billion.? Yet, no independent entity oversees independent oversight

conditions within Texas prisons, leaving people who are housed or who work ombudsman for TDCJ —

within these facilities to face unsafe, unsanitary conditions. which Texas families
and legislators

For instance, recent media reports have revealed: a quota system for desperately need.

disciplinary measures, which led to four indictments of employees; allegations

that guards have ignored incarcerated individuals’ claims of physical and sexual abuse; denial of medical care;
and ongoing in-custody deaths and suicide attempts.* While poor conditions cause unsafe conditions and staff
turnover, they are also incredibly concerning to the families of incarcerated individuals, who want their loved
ones to be safe, and who want abuses and rights violations to be addressed efficiently and effectively.

While TDCJ does has a variety of internal accountability mechanisms, including the offender grievance process,
the Texas Board of Criminal Justice, and the Ombudsman office (which handles inquiries from the public and
reports to TDCJ’s Executive Director), family members and incarcerated individuals who have attempted to
utilize these avenues to alert the administration of problems have seen nothing happen until those problems
are highlighted in the press.®

Internal accountability measures do not and cannot serve the same role or offer the same benefits of
external oversight, which promotes transparency, accountability, and good government, and reduces the
likelihood of expensive litigation against the agency. The American Bar Association argues that independent
oversight allows for the identification and resolution of various problems, resulting in facilities that are safer,
that respect the constitutional rights of the individual, and that are better equipped to help people prepare for
reintegration into society. In addition, independent oversight detects overlooked problems, is cost-effective,
and can help legislators and the general public make informed decisions regarding sentencing and correctional
policies.®

In 1973, the court’s Ruiz vs. Estelle decision found that Texas prison conditions violated incarcerated
individuals’ constitutional rights to protection from cruel and unusual punishment. The case resulted in court
oversight of TDCJ facilities that lasted until 2002, exposing many problems with Texas prison operations that
had traditionally remained hidden —including prison overcrowding, excessive use of force, substandard health
care, and serious safety, sanitation, and hygiene concerns.’” The state prison system has operated without an
independent monitor since then, but it is now time to act. Especially in light of recent scandals, it is
imperative that the State takes steps to protect the thousands of men, women, and children on hand in its
corrections facilities.

Continued on reverse.
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KEY FINDINGS

e TDCJ's current Ombudsman office is not independent, and its role fails to protect the rights of individuals
incarcerated in Texas prisons. Specifically, the office is not required to report information on how many
inquiries are resolved or in what manner, whereas an independent Ombudsman is required to report its
findings to the public.®

e Incarcerated individuals who file grievances currently risk exposing themselves to retaliation by TDCJ staff.’
This is especially concerning for individuals who suffer from mental illness or addiction, and who have
limited ways to protect themselves.

e Texas youth facilities (under the Texas Juvenile Justice Department) are monitored by an independent
Ombudsman, which was created for many of the reasons that Texas’ adult prisons need independent

oversight.1°

SupPPORT HB 363 BY REPRESENTATIVE JARVIS JOHNSON

HB 363 will create independent oversight of Texas’ state corrections system, promoting accountability,
providing cost savings, and protecting the rights and well-being of incarcerated individuals and staff.

The funding for independent oversight will be provided by commissary profits and does not require

appropriations from the State budget. The money is directly from inmate family expenditures to TDCJ, and a
budget rider for this has been submitted.
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