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Letter from the Executive Director

Dear Reader,

As the Executive Director of the Texas Criminal Justice Coalition (TCJC),
I am thrilled to present our third policy guide, Cost-Sawving Strategies for
Texas’ Criminal and Juvenile Justice Systems. For your convenience, we have
created four independent booklets that address each of TCJC’s major areas

of policy interest.

In this upcoming 82" legislative session, the state will face an historic budget deficit that our
leadership must reconcile with the ongoing need for public safety, social services, education,
workforce development, and various infrastructure improvements. The difficulty lies in making cuts
now to address the state’s immediate needs, while also keeping in mind long-term ramifications so
that policy-makers do not simply shift the costs to Texans down the line. Especially in the area of
juvenile and criminal justice, this challenge is clear. Budget reductions in key line items today could
lead to increased recidivism and threats to public safety in the future.

PART 4 of this guide offers recommendations that policy-makers must consider in light of a possible
restructuring of the state’s juvenile justice system. Our leadership must cautiously ensure that
youth will be provided eftective and cost-efficient programming and services, with a rehabilitative
emphasis that addresses their unique needs by targeting the root causes of their criminal behavior.
The probation and re-entry systems are especially in need of support to ensure youth have the tools
for personal responsibility while in the community.

Included throughout this guide are comprehensive, cost-saving strategies that the state and counties
can employ to address the immediate financial deficit, as well as preserve public safety throughout
our communities in the future. Already, policy-makers have laid the foundation for the continuous
success of risk-reduction strategies with their bipartisan support during the past two legislative
sessions. These additional smart-on-crime recommendations are essential for policy-makers seeking
to implement a rational, responsible, fiscally sound budgetary approach, as they can and will deliver
taxpayers a return on their investment. But in consideration of Texas’ current economic climate,
this policy guide not only provides legislative recommendations that will save the state money
now, it also outlines strategies that policy-makers can take back to their respective communities for
consideration and implementation during the legislative interim.

Please note that if you are interested in various areas of criminal justice reform, you should have a
look at the additional parts in our four-part policy guide.

PART 1 examines alternatives to incarceration in the adult criminal justice system and the need for
continued funding for probation, parole, treatment, and programming — diversions that have saved
the state nearly $2 billion since 2007 and increase public safety.



PART 2 addresses the need to bolster the state’s adult re-entry infrastructure, including through
in-house and community-based strategies that will enable returning individuals to find and
maintain both housing and employment, in turn living as law abiding, contributing members of our
communities.

PART 3 recommends front-end strategies that can save the state money in incarceration costs,
including public defender systems, a strengthened Task Force on Indigent Defense, and improved

attorney appointment and representation procedures.

Sincerely,

(lva. i f@mw,

Ana Yafiez-Correa
Executive Director, Texas Criminal Justice Coalition
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Introduction

Protect Youth and Communities
By Implementing Responsible Juvenile Justice Strategies Throughout Texas

Like the adult system, the juvenile justice system in Texas is facing deep and devastating budget cuts.
Despite the budget shortfall, policy-makers must strive for safe communities and successful juvenile justice
interventions. Otherwise, deficiencies in the juvenile justice system will set youth up to fail, with long-term
public safety ramifications and an increase in young people being ushered into the adult system.

Policy-makers in this 82" legislative session must continue their commitment to the smart, cost-effective
juvenile justice policies put in place in 2007 and reaffirmed in 2009. These policies have redirected state
spending from reflexively punitive incarceration to community-based interventions, including non-
residential and restorative justice programs. Indeed, state leadership must emphasize the importance
of effective rehabilitation, rather than destructive, irresponsible policies that designate punishment and
incarceration as the means of dealing with troubled youth. Likewise, agency heads and practitioners must
continue their willingness to implement the programs that will yield positive outcomes at both the state
and local levels.

However, a commitment to community-based, rehabilitative strategies requires the state’s full financial
backing. A piecemeal approach that allocates only limited dollars to key services will roll back established
progress and create a fractured system of broken program implementation throughout Texas. Both funding
and rights must follow the youth.

Additionally, policy-makers must ensure that, regardless of how many lock-ups remain in place by
session’s conclusion, only high-risk, chronic violators who pose a danger to themselves or others should
be incarcerated. To most effectively address the needs of our most troubled youth, those for whom there is
no programming at the county level, the state should consider smaller, regional facilities with specialized
programs and services.

Ultimately, policy-makers must make every effort to ensure the success of our youth — the future of Texas —
so as to strengthen communities and create the foundation for long-term economic and public safety gains.
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Ensure System-Wide Reforms
Effectively and Responsibly Address
the Unique Needs of Youth

Background

In January 2011, the state’s Sunset Advisory Commission
members voted in favor of a motion to abolish both the Texas
Youth Commission (TYC) and the Texas Juvenile Probation
Commission (TJPC), instead transferring their discrete
functions to a newly created umbrella agency. Preliminarily
designated as the Texas Juvenile Justice Department, this
new state agency would be created by September 1, 2012.
The Department’s mission would prioritize the use of local
probation over incarceration at the state level.

Independently of this restructuring, the newly released
Senate and House budgets reduce TYC’s funding by nearly
$96 million for Fiscal Years 2012-2013, while a new TYC
rider may result in the closure of up to three facilities.
This reduction in institutional capacity will likely redirect
currently incarcerated youth to the juvenile probation system
or to remaining lock-ups.

As proven by recent investments in juvenile probation,
community-based supervision is an appropriate fit for
many youth. Yet, it is only effective with strong, well-
resourced programming (e.g., behavioral, educational, or
vocational courses), qualified probation officers to ensure
tailored supervision settings, and the funding to contract
with specialized treatment providers (e.g., mental health or
special education practitioners) to meet the needs of various
populations and in various regions.

“Changes in the governance structures of
various components of the juvenile justice
system should not be confused with reform.
While governance and organizational structure
may have a significant impact on the delivery
of services to youth, they do not in and of
themselves constitute meaningful reform.”

Guiding Principle, Texas Juvenile Justice Advocates

Absent a full funding structure for juvenile probation, the
youth who will be supervised in our communities are at
high risk of re-offending, leading to more victims, more
local costs spent on law enforcement, and more reasons to
incarcerate youth who do not need it. Texas policy-makers
must adopt a responsible approach to downsizing TYC that
bears in mind the concerns of local probation departments,
our communities’ calls for public safety, and the needs of
juveniles currently incarcerated. Certainly, stranding youth
in current lock-ups with poor conditions of confinement is
not the answer, but neither is shifting all of the costs to our
communities and transferring the responsibility for juvenile
care to already over-burdened, under-funded counties
struggling to provide basic services. Youth will fall through
the cracks, and Texans will pay the price for years to come.

Ultimately, funding must follow the youth. Any possible
cost savings that may result from facility closures must be
reinvested in appropriate and effective community-based,
non-institutional services at the county level. Additionally,
the state should create a fund to be strictly utilized for the
tull implementation of this strategy in the long term.

Policy-makers must also give counties the time to identify
or, where necessary, work with private vendors to expand
therapeutic, residential placements to manage returning
youth. Likewise, the state must develop an effective grant or
reimbursement program for counties to request funding for
placement’ or treatment, as well as allow time to establish a
responsible oversight mechanism to ensure rule enforcement
and adequate placement decisions by each of the disparate
local entities, or risk state-level liability.

In the meantime, policy-makers must continue to address
current conditions of confinement, as well as bolster critical
re-entry and parole services that provide returning youth
with the tools to safely and efficiently transition into the
community.

Key Findings

Demographics:

B Currently, TYC has 10 secure lockdown facilities for
youth who have committed felony offenses. In FY 2010,
these facilities held 1,695 youth.’

B The state has 9 halfway houses that held 149 youth in
FY 2010
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Texas also contracts with nine private providers and
Garza County to operate contract care residential

programs, which held 133 youth in FY 2010."

Together, these totaled 1,977 youth in FY 2010.
This represents a 58% drop in the number of youth
incarcerated in TYC facilities since FY 2006.°

In 2009, youth who committed burglary, stolen vehicle,
and drug offenses accounted for 37% of commitments to
TYC and 69% of committed youth adjudicated for only

7
one felony offense.

In regard to locally operated facilities, Texas has 50 pre-
adjudication detention facilities, 34 post-adjudication
facilities, 3 holdover facilities,and 11 non-secure facilities."

A large majority of youth under supervision in TYC
require specialized assistance. According to that agency,
“Of the 1,481 commitments in FY 2009, 54% were
categorized as high-risk offenders, 47% were chemically
dependent, 37% had serious mental health problems,
and 36% were identified as eligible for special education
services.” Emphasizing treatment and aftercare through
various service delivery regions would better ensure that
youth have access to localized, qualified medical and
mental health care professionals in age-appropriate
settings.

Incarceration vs. Community-Based Strategies:

B Because probation costs the state $3.88 per day" and

TYC costs $347.94 per day, " the state’s emphasis must

remain on safe, effective community-based strategies.

Rehabilitative treatment and programming are most
According to the Texas Public Policy
Foundation (TPPF), “Saving a youth from becoming a

important.

chronic offender results in $1.7 million to $2.3 million
. . s y >
in avoided lifetime costs to taxpayers and victims.”'

In 2009, policy-makers allocated $46 million to TJPC
to re-distribute to juvenile probation departments in
efforts to place youth in proven programming. In the
first three quarters of FY 2010, more than 2,200 youth

were served through the diversion pilots.”

Neurological research demonstrates that the adolescent
brain is still developing its capacity for rational judgment
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and impulse control until age 25." As such, juvenile
justice interventions that prioritize rehabilitation over
punishment and incarceration represent the last, best
chance to redirect troubled youth toward a law-abiding
tuture.

Evidence shows that youth who undergo a period of
confinement are negatively affected: “Confinement
in a secure facility frequently interferes with healthy
psychological and social development. The experience
interrupts participation in school, work, and other
prosocial community activities. It puts youth in contact
with anti-social peers, and it may negatively affect the
self-perceptions of young people and reinforce beliefs
that they are unlikely to achieve success in mainstream,

. 1. . 15
law-abiding society.”

From September 2009 through February 2010, youth
reported 419 serious incidents that took place in secure
placement, detention, non-secure placement, juvenile
justice alternative education programs, day reporting
Youth also reported 290

incidents of abuse, neglect, and exploitation during the

. 16
centers, and probation.
. 17
same six months.

Studies have also shown that incarceration can increase
the likelihood of recidivism among youth: “A 2006
study of 1,500 youths by University of Cincinnati
researchers that controlled for offender risk levels found
that incarceration increases re-offending. An August
2009 study that tracked boys for 20 years found that,
for youths who engaged in similar self-reported offenses,
incarceration and residential placement increased
reoffending, including the likelihood of entering the
adult prison system. Less restrictive approaches involving
victim and community restitution were most effective.”"

Pre-trial detention lengths for youths are not only
costly, but they increase the likelihood of ultimate
incarceration. Policy-makers should encourage judges
to impose the least restrictive pre-sentence lengths upon
youth while protecting public safety. Nofe: According to
TPPF’s Center for Effective Justice, “Dallas has reduced
its detention population by 48 beds [since 2007],
resulting in annual savings of $1 million.””
Harris County is saving more than $700,000 per month

after modifying detention policies to reduce the number

Furthermore,

. . . . . 21
of youth entering the juvenile justice system.



Large facilities that house 100+ youth have been
proven to be the least effective and most costly way
of rehabilitating troubled youth.” These facilities are
expensive to run, extremely difficult to staff, and are
located far from the communities that these young
people come from and the services that they need.

As of March 2010, the Texas Department of Criminal
Justice (TDC]J) housed 136 youth under the age of 18, all
but 5 of which were male. The majority of youth were in
TDCJ’s Correctional Institutions Division (110 youth),
with the remainder in state jail (22 youth) and Substance
Abuse Felony Punishment facilities (4 youth).23

Youth serving sentences in adult prisons, as compared to
youth in the juvenile justice system, are five times more
likely to be sexually victimized, eight times more likely
to commit suicide, and twice as likely to be attacked
with a weapon or beaten by corrections officers.”

According to the Office of Juvenile Justice and
Delinquency Prevention, “A promising strategy for
responding to juvenile crime is one in which secure
confinement is an integral part of a continuum of
options that also includes prevention, comprehensive
services, graduated sanctions, and, for confined youth,
aftercare programming to ensure successful reentry
into the community.””

Cost-Saving Strategies

(1) Ensure that all critical components of previous reform

legislation (S.B. 103 [2007] and H.B 3689 [2009]) are
incorporated into any legislation governing the new juvenile
justice entity.

In 2007, following the exposure of abuse, neglect, and
violence in TYC facilities, state leaders passed omnibus
reform legislation (S.B. 103) with unanimous support.
Legislative reforms included increased funding for
community-based programs at the local level as an
alternative to incarceration, a change in sentencing
guidelines to ensure that misdemeanants are handled
locally,” rules for the placement and classification of
incarcerated youth intended to improve safety, and
improved procedures governing both the termination of
a child’s placement in TYC and the re-integration into
his or her home community.

In 2008 and 2009, Texas’juvenile justice agencies = TYC,
TJPC, and the Office of the Independent Ombudsman”
— underwent Sunset review. The final Sunset bill, H.B.
3689, put into place a variety of elements to improve the
function of the juvenile justice system at state and local
levels. Mostssignificantly, H.B.3689 created a pilot project
to promote community-based alternatives to TYC,
called the Community Corrections Diversion Program.
Specifically, policy-makers allocated $46 million to
TJPC to re-distribute to juvenile probation departments
in efforts to place youth in proven programming.” In
the first three quarters of FY 2010, more than 2,200

. . . 29
youth were served through the diversion pilots.

“Recognizing that proven, non-institutional,
community-based programs are less expensive
and more effective than secure facilities,

Texas should move away from prioritizing state
spending on institutional care and towards an
emphasis on using taxpayer dollars to fund
proven and effective community-based services
for youth and families.”

Guiding Principle, Texas Juvenile Justice Advocates

'The Sunset legislation also mandated a 5-year juvenile
justice strategic planning process to determine where
service gaps exist and to develop collaborative solutions
to address unmet needs. Furthermore, to ensure the
bill’s reforms are appropriate and undergoing successful
implementation, H.B. 3689 also called for an additional
Sunset review of TYC and TJPC in 2010 and 2011.

We can now see that the policy reforms initiated in
2007 have led to tangible gains. The number of youth
incarcerated in TYC facilities has decreased significantly,
from 4,705 youth in FY 2006 to 1,977 youth in FY
2010,” a drop of 58%. Furthermore, according to the
Texas Public Policy Foundation (TPPF), after passage
of S.B. 103, “filings to revoke probation for a new offense
or rule violation dropped 6.3 percent [2008 to 2009]. In
Bexar County (San Antonio), juvenile referrals declined
5.8 percent from 2007 to 2008 and then another 10.0
percent in 2009. In Dallas County, the juvenile felony
referral rate has declined 7.8 percent from 2005 to 2008.
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(3)

Also in Dallas County, offenses filed in court fell 16.5
percent from 2007 to 2008 and have been projected to
decline another 20.0 percent in 2009 based on data for
the first three quarters of the year.”"

Given the positive outcomes of the juvenile reform
efforts to date, policy-makers should continue their
commitment to reducing the state’s over-reliance on
incarceration of nonviolent youth, while increasing
the continuum of evidence-based, family-focused
interventions and sentencing options available to youth
and families at the local level.

Leadership must ensure that all critical components of
previous reform legislation are incorporated into any
legislation that may govern a new juvenile justice entity.
(Please see Appendix A for a comprebensive list of the key

components of previous reform legislation.)
Increase oversight of county-level probation programs.

It is imperative that the new juvenile justice entity
monitors the implementation and efficacy of diversion
programming at the county level, including policies,
standards, and procedures in regards to treatment,
family interaction, and other needs-based components.
'The entity must also monitor compliance by each county
with grant terms.

Data collection and analysis of the outcomes of youth
participation in the programming can improve program
delivery by identifying gaps in services, informing
tuture funding allocations, and determining long-term
program success.

Note: To enable the new juvenile justice entity to
undertake critical monitoring duties, it must be allocated
at least five monitoring staff.

Expand and strengthen the jurisdiction of the Office of the
Independent Ombudsman (010).

(a) Increase the reach of the Ombudsman’s Office.

In 2007, the Texas Legislature created the OIO to
act as an advocate for youth incarcerated in TYC.
However, in any location that youth are placed, be it
in state-run institutional facilities or in county-level
pre- and post-adjudication facilities, the OIO should

have the authority to monitor facility conditions.
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(b)

'This is especially imperative given youth conditions
of confinement. From September 2009 through
February 2010, youth reported 419 serious incidents
that took place in secure placement (198 incidents),
detention (166 incidents), non-secure placement
(44 incidents), juvenile justice alternative education
programs (9 incidents), day reporting centers (1
incident), and probation (1 incident).”

More specifically, during this six-month time period,
there were:

172 incidents of youth attempting suicide.
100 incidents of a “serious injury.”

57 incidents of youth on youth physical assault.

O0O0a0

46 incidents of youth sexual contact.”

Youth also reported 290 incidents of abuse,
neglect, and exploitation during this period, which
involved physical abuse (including via physical or
mechanical restraints); sexual, verbal, and emotional
abuse; supervisory neglect; medical neglect; and
exploitation.” The OIO’s presence throughout every
type of facility in which youth are held can reduce
injurious incidents and improve youths’ feeling of
safety and security.

The OIO should also have the authority to report
on any patterns pertaining to ineftective or deficient
program/service delivery. ‘This will best protect
youth by ensuring they receive appropriate treatment
and services, while also assisting policy-makers in
making valuable funding decisions.

Note: The OIO’S effectiveness would be enhanced
through the operation of regional offices that could
respond to the needs of youth in a more timely and
cost-effective manner.

Require the Ombudsman’s Office to implement more
user-friendly strategies to assist confined youth.

To assist youth in relaying complaints or concerns
about safety and self-harm, the OIO should be
required to make language on its resource materials
more youth-friendly (even in regards to the word
“ombudsman,” which might be better explained

through the phrase “outside help”).



(4)

(5)

As part of a more long-term strategy, policy-makers
should encourage the OIO to be as well-versed as
possible in components of youth-friendly facilities,
diversion programs, and treatment strategies, as
well as be able to educate and train personnel and
service providers about them. Ideally, the OIO could
also work to create stronger links between judicial
and social sectors to ensure more youth-friendly
programming placement.

Protecting youth through specialized strategies
can help to allay family members’ concerns. The
OIO must help the new juvenile justice entity
be responsive to parents’ and caretakers’ needs in
regards to their children.

Separately, assist confined youth through the provision
of legal aid to address problems with conditions of
confinement and other issues.

Legal aid is an additional means of protecting youth
in confinement. The state should consider contracting
with entities that can provide legal advocates to youth,
assisting them with confinement concerns and other post-
adjudication issues for which counsel is not provided.

Ensure that youth continue to be kept separate from the
state’s adult criminal population.

Under current practices, certain youth may be sent to an
adult prison if they fail to progress in treatment while in

TYC. According to TYC on the issue of determinate

commitments:

Some courts send youth to TYC with
specific sentences, which can be for up to 40
years. State law requires a minimum period
of confinement in a residential placement.
The minimum period of confinement
is based upon the severity of the oftense
committed by the youth. A youth with a
determinate commitment is given a chance
to participate in treatment in TYC, but if
the youth fails to progress in treatment,
he or she may be transferred to adult
prison on or before his or her 19" birthday
added]. If a

commitment youth is successful in TYC

[emphasis determinate

treatment and has completed his or her
minimum period of confinement, he or she
may be allowed to transfer from TYC to

adult parole rather than to prison.”

This practice is both ineffective and dangerous. The
adult prison system and the adult model of criminal
justice are inappropriate responses to juveniles’ unique
need for age-appropriate services, specifically in regard
to treatment and rehabilitation: “When they are locked
up with adults, young people learn criminal behaviors.
They are also deprived of the counseling and family
support that they would likely get in the juvenile system,
which is more focused on rehabilitation.””

Furthermore, studies have proven that confinement
in adult facilities exposes youth to physical and sexual
victimization, and increases the risk of suicide.” The
state must identify alternative methods that will keep
youth in juvenile settings.

(a) For youth who are transferred to adult facilities, study
the appropriateness of their sentence lengths.

Studies have proven that many youth deemed
delinquent in adolescence often do not become
adul’cs,38
interventions and the implementation of structure

antisocial especially with effective

. . . . 39
and routine, including marriage and employment.
'This

arguments in favor of incarcerating individuals for

finding contradicts public safety-driven

years or even decades based on a crime committed
as a youth. In fact, “in all likelihood, such a policy
would simply delay or even hinder the maturation
process offenders must go through before they cease
their antisocial tendencies.””

“Society must never respond to children who
have committed crimes as though they are
somehow equal to adults - fully formed in
conscience and fully aware of their actions.
Placing children in adult jails is a sign of failure,
not a solution.”

United States Conference of Catholic Bishops
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Policy-makers should study this key issue during
the next legislative interim to assist juvenile courts,
prosecutors, and juvenile justice system practitioners
in considering the most effective risk-reduction
approaches to youth offenses.

(6) As an alternative to incarceration for high-risk youth,

create a regionalized system of state-operated juvenile
correctional and transition facilities that are smaller (<100
beds), more therapeutic, and closer to the communities
that youth come from.

Again, if policy-makers decide to close various TYC
facilities but must continue to place violent youth in
confinement, they should consider smaller, state-run
regional facilities to best meet youths’ needs.

A large majority of youth under supervision in TYC
require specialized assistance. According to that agency,
“Of the 1,481 commitments in FY 2009, 54% were
categorized as high-risk offenders, 47% were chemically
dependent, 37% had serious mental health problems,
and 36% were identified as eligible for special education
services.”" Emphasizing treatment and least-restrictive
care through the establishment of various service
delivery regions would better ensure that youth have
access to localized, qualified medical and mental health
care professionals in age-appropriate settings. Such a
system would also bring youth closer to their parents
or caretakers, facilitating inclusion of families and
communities in the rehabilitation process, and paving
the way for lower recidivism rates upon independent
reintegration to the community.

To best create a seamless continuum of care, a
regionalized plan should include wrap-around services,
halfway houses, and targeted aftercare. Halfway houses,
which cost $100 less than confinement in current TYC
facilities per day,” should be especially prioritized for
youth who have succeeded in confinement and could be
safely supervised in the community.

Note: Throughout any regionalization effort, Texas
should adopt aspects of juvenile justice models that work,
specifically those that replace the historical punitive
philosophy with one centered on treatment. This will be
integral to the success of the entire system.
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For example, the “Missouri model” is widely acclaimed
by juvenile justice advocates and has garnered bipartisan
praise from across Missouri’s political spectrum.”
‘Throughout the 1960s and into the early 1970s,Missouri’s
large juvenile institutions were struggling with very high
numbers of assaults and escapes. By 1971, this violent
atmosphere had left about a quarter of staff positions
vacant.” In 1975, Missouri adopted a five-year plan that
laid the groundwork for today’s accomplishments. It
called for the closing of the large facilities, the expansion
of community-based services, and the establishment of
five service delivery regions. The end goal for the change
was the creation of a quality continuum of care, which
would provide a range of services to youth in each of
the five regions within 30 to 50 miles of their homes,
bringing them closer to medical and mental health care
professionals, as well as their families.

In the three decades since its adoption, the Missouri model
hasbeen heralded as a “guiding light”for reform in juvenile
justice.” Its unconventional approach, emphasizing
treatment and least-restrictive care, is considered to be far
more successful than the incarceration-oriented systems
used in most other states.”” Furthermore, according to
TPPE, “the one-year re-incarceration rate in Missouri
where group homes replaced institutions is 11 percent

compared with 22 percent for TYC.””

Support alternatives to pre-adjudication detention of youth
who do not pose a risk to public safety.

In 2008, nearly 50,000 youth were held in secure detention
facilities prior to an adjudication hearing on their offense.
Approximately 80% of detainees were held for one day or
more, and nearly 40% were held for more than 10 days.”

The Annie E. Casey Foundation’s Juvenile Detention
Alternatives Initiative (JDAI) partners with local
jurisdictions  to

seek pre-adjudication detention

alternatives for youth. For instance, both Dallas and
Harris Counties are JDALI sites, established in 2007."”
Evidence from other JDAI sites throughout the country
demonstrate that successful detention reform at the
local level can ultimately lead to fewer youth committed
to secure detention” and state care,s1 while alternative
interventions can result in recidivism reductions.”



According to the Texas Public Policy Foundation’s
Center for Effective Justice (CE]):

reduced

[2007], Dallas has
its detention population by 48 beds,

Since

resulting in annual savings of $1 million.
Similarly, Harris County closed a
detention center and reduced detention
costs 25 percent. Some 95 percent of
Houston youths diverted from detention
show up for their court date.

“Harris County (Houston), Texas, is saving
more than $700,000 a month after
changing detention policies to reduce
the number of children who end up in the
juvenile justice system.”

JDAI News, October 2010

A key element of JDAI is use of a risk
assessment instrument — an inventory
of factors proven to more accurately
predict whether youths will miss
their court hearing or re-offend than
a purely subjective determination.
Factors may include the most serious
alleged offense, number of charges,
prior adjudications, and any prior
instances of failing to appear. The Texas
Juvenile Probation Commission
should provide a statewide detention
screening instrument for the vast
majority of probation departments

that don’t have one.

Another

alternatives

of JDAI is
Among

component
to detention.
those used in Dallas is a day reporting
center, in-home probation officer visits,
GPS monitoring, and home detention.
Only 4.5 percent of Dallas youths in an
alternative program have re-offended
prior to adjudication, compared to 10
percent of youths not in a program.”

(8)

In addition to the detention screening instrument
recommended by CEJ, policy-makers must also
encourage judges to impose that the least restrictive pre-
sentence lengths upon youth while protecting public
safety. Where possible, low-risk, nonviolent youths
should be handled outside of overburdened pre-trial
detention systems, rather than forcing taxpayers to
foot the bill for their confinement.

Ensure the juvenile justice system has qualified staff that
can properly implement rehabilitative programming, as
well as maintain control and safety in juvenile facilities.

To best ensure that system-involved youth are provided
effective programming and supervision that reduces
the risk of re-offending, Texas must retain quality
Unfortunately, high levels of debt as

a result of student loans, as well as low salary pay and

professionals.

limited opportunity both for recognition and financial

rewards for exceptional performance, ultimately
discourage individuals from entering or remaining in

the juvenile justice field.

To realize Texas’ public safety needs, state leadership
must maintain juvenile probation and parole personnel,
both in-house and community-based program staft, and
re-entry professionals. Policy-makers must prioritize
critical personnel before perks.

Furthermore, policy-makers must ensure that staff are
trained to meet the needs of youth who require treatment
for mental health, substance abuse, sex offenses, and past
trauma. Early identification and prompt placement into
appropriate programming will best help youths with
addiction, mental health, or behavioral problems.

(a) The new juvenile justice entity should develop a long-
term workforce development plan.

Because front-line staff are critical to ensuring that
programming and other services are effectively
should  develop

implemented, policy-makers

strategies to recruit and retain qualified personnel.
In the short term, policy-makers should ensure that

all juvenile justice agency employees are informed
about the various benefits available to them, such

Texas Criminal Justice Coalition Policy Guide, 2011 I 9



as Homes for Heroes’ Home Loan Program, the

Educational Assistance Program, and the Employee
. 5

Assistance Program.”

In the long term, policy-makers should strive to
gradually increase qualifications for direct care staff
with the goal of eventually hiring college-educated
employees. Currently, juvenile corrections officers
are only required to have a high school diploma or
GED,” but direct care staff with higher education
levels are needed to best address the complex needs of
youth committed to confinement. The new juvenile
justice entity should actively work with policy-
makers and higher education institutions to develop
incentive programs that will encourage graduates
to consider a career in Texas’ juvenile facilities. In
doing so,leadership must look beyond the traditional
corrections field to other highly relevant disciplines,
such as social work and psychology.

TYC has begun taking initial steps in this direction
by providing college credit for pre-service and on-
the-job training through a partnership with Navarro
Community College.” This practice should be

continued and expanded.

(9) Stop over-criminalizing petty juvenile mishbehavior.

One of the most cost-effective ways of handling youth
misbehavior is to reclassify various nonviolent, non-sex
related offenses, especially as many are more juvenile
than willfully criminal. These offenses could include
grafhiti, minor drug offenses, minor theft, unauthorized
use of a vehicle, and criminal mischief. Other offenses
to consider for further re-classification are disorderly
conduct and curfew violations.

Valuable juvenile justice resources must be focused on
addressing the root causes of criminal behavior. Law
enforcement should target those who have committed
higher-level offenses and truly pose a threat to public
safety.

Note: Texas has established various offenses as Conduct
Indicating a Need for Supervision (CINS) offenses.
According to TJPC, these are “non-criminal offenses
which include public intoxication, truancy, running
away from home, fineable only offenses that have been
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transferred to a juvenile court from a municipal or

justice court, inhalant abuse, and expulsion for violating
R T 57 . .

a school disciplinary code.” Prostitution should be

designated as a CINS offense.

(10) Study the impact of brain trauma on youth criminal activity.

The state should commission a reputable research
institution to conduct a study of youth who have been
certified as adults and sent to the adult criminal justice
system. For instance, the Center for Brain Health at
the University of Texas in Dallas could be a strong
candidate, as researchers there have been examining the
relationship between brain development/damage and
criminal activity.



Strengthen the Efficacy of Juvenile
Probation and Other Diversion
Strategies to Ensure Youth are Being
Safely and Successfully Supervised in
the Community

Background

Ensuring that sufficient alternatives to incarceration are
available in the community is critical to sustaining positive,
long-term change in Texas’ juvenile justice system, and
improving the chances of success for at-risk youth.

The Texas Juvenile Probation Commission (TJPC) and local
juvenile probation departments are the most imperative
components of the juvenile diversion strategy. Indeed, local
departments are the “workhorses” of the juvenile justice
system, handling 98% of juvenile justice-involved youth.”
'The state also derives great savings from a strong probation
system: TJPC’s objective to reduce commitments to TYC

through the use of various preventative “risk-reduction”

(rehabilitation and early intervention) s'c1ral'cegies59 saves Texas
money in juvenile incarceration costs.” Family-focused
programming especially results in better outcomes for youth
and their families, which in turn boosts public safety, another
long-term cost saver.” Policy-makers must continue to
support community-based non-residential and residential
services for ongoing economic gains, including through the
new Community Corrections Diversion pilot grants that are
helping divert youth from placement in TYC.”

“Texas can continue saving money and
protecting public safety by renewing support for
probation departments’ TYC diversion initiatives
that more than pay for themselves as they
enable TYC to continue downsizing.”

Marc Levin, Center for Effective Justice

Likewise, policy-makers must maximize opportunities for
youth to become productive, law-abiding adults through
increased resources for family-based and restorative justice

programming, victim-offender mediation programs, first-
offense programs, community policing strategies, and
strategies to minimize the school-to-prison pipeline. These
strength-based interventions and supports are key to positive
outcomes in both the short and long term.

Yet in the face of statewide budget cuts, TJPC and its
probation departments could be forced to sacrifice their
ability to provide needed programs and services to eftectively
supervise at-risk youth in the community. But programs that
safely divert juveniles from confinement while fostering
positive youth development and community involvement are
not an option. They are a necessity. Continued investments
in the fidelity and success of diversions today will help
meet public safety demands and create safer communities
tomorrow.

Key Findings

B Given the difference between local and state costs-per-
day of basic supervision, counties fund nearly 75% of
juvenile probation.” As such, according to the Texas
Public Policy Foundation (TPPF), “a strong fiscal
partnership between the state and counties is vital to
ensure that youths are not sent to TYC simply because
less costly and often more effective community-based
options are unavailable.””

B Policy-makers must preserve available community
corrections funding for effective programs. According
to TJPC, “Thirty-five percent of juveniles disposed have
been assessed as high risk and/or as having high levels
of need. The factors contributing to these high levels of
risk and need include family criminal history, substance
abuse, traumatic experiences, mental health needs and
school truancy and disciplinary problems.””

In fact, over 40% of youth in Texas juvenile probation
system are mentally ill.” According to TJPC, “These
juveniles recidivate at a rate over fifty percent higher
than juveniles that are not mentally ill.””

B Furthermore, according to the results of TJPC’s Risk
and Needs Assessment Instrument, 25% of all juveniles
assessed from June 1, 2009 — May 31, 2010 were

68
“frequent drug users.”
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B  Community-based supports, including comprehensive
69

treatment assessments and components to build
healthy family relationships,70 not only save costs in
incarceration, but they are more effective at addressing
treatable addiction through effective tackling of the root

cause.

Studies show that victim-offender mediation programs
.7

have been proven to lower recidivism,  as well as result

. . . . . 72

in greater levels of victim restitution.

According to TJPC, 74% of youth successfully completed
court-ordered probation in fiscal year 2009.”

Many schools have hired untrained police officers and
security personnel and, as a result, they have seen a
hike in school arrests for nonviolent violations of the
school’s code of conduct.” In Texas, 163 school districts
have their own police departments.” The vast majority
of students arrested on campus commit nonviolent and
vague offenses labeled “disruption of class” or “disorderly
conduct.””  Policy-makers must support policies that
will limit ticketing at school to the greatest extent
possible.

Cost-Saving Strategies

(1) Support the juvenile probation system.

Historically, substantive issues have posed problems for
the juvenile probation system, including gaps in services,
access to treatment, and workforce challenges. The 2009
Sunset legislation [H.B. 3689] tackled many of these
issues, including critical new requirements in areas
of screenings and assessments.”  However, ongoing
improvements to address the particular concerns and
constraints of local juvenile probation systems are

necessary.

Policy-makers must ensure that resources are targeted
towards rehabilitating youth in proven, community-
based diversion programs. The end goal must be
increasing the number of youth successfully rehabilitated
in their home communities, at substantial cost-savings
to the state in both the short and long term. Such an
emphasis on what truly decreases crime — programming,
treatment, community supervision — is not only clear
but crucial given the limited dollars Texas can devote to
juvenile justice.
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Note: Probation departments should have access to and
contract with a broad spectrum of community-based
providers and local services. Doing so will better facilitate
efforts to mitigate probationers’ criminal tendencies by
addressing specific, possibly multi-diagnosis needs. It
will also keep youth united with their families and larger
support network, thereby reducing their likelihood of
re-entering the system.

Additionally, a greater and much-needed array of
options for dealing with probationers can improve
judges’ confidence that youth can be safely supervised in
the community.

(a) Strengthen funding for the Texas Juvenile Probation
Commission (TJPC) and ensure the use of evidence-
based practices.

According to TJPC, “Thirty-five percent of
juveniles disposed have been assessed as high risk
and/or as having high levels of need. The factors
contributing to these high levels of risk and need
include family criminal history, substance abuse,
traumatic experiences, mental health needs and
school truancy and disciplinary problems.”” Yet
budget cuts threaten various programs and services
necessary to ensure the safe, successful supervision
of these youth in the community, including via the
new Community Corrections Diversion pilot grants.

Policy-makers must maintain community corrections
funding and, where possible, increase the impact
of the investment by requiring that communities
use strategies proven to be effective. For instance,
the state could create a budget rider mandating
that grant funding for counties must go towards
research-based programming, as identified by TJPC.
Note: 'This will also prevent counties from having to
expend their own limited funds on research.

'The use of smart-on-crime strategies to effect zrue
and positive changes in probationer behavior can
reduce future criminal behavior, with both fiscal and

public safety benefits.



(b)

(c)

Invest in professional development strategies for
juvenile probation officers.

Juvenile probation officers are required to take 80
hours of continuing education every two years.”
As part of that requirement, probation officers
should be required to take courses in motivational
interviewing,80 trauma-informed care,” and other
specialized,  research-informed  programming
strategies so they can provide more meaningful
supervision and risk-reduction tools to probationers.

Such “Specialized Ofhicer” trainings should be
permitted during the normal workweek and
should be offered regionally to prevent high travel
expenses or time waste. Probation officers should
not be punished (e.g., through forced use of vacation
days for the trainings, etc.) if they are seeking out
opportunities that will make them more eftective.

As an incentive for officers to obtain specialized
training, the new juvenile justice entity should reward
probation departments that encourage participation.
It should create a non-monetary reward package
that it can draw from to motivate departments.

Increase accountability and transparency throughout
juvenile probation departments.

To ensure accountability and consistency in
rehabilitative programming for youth, the new
juvenile justice entity must prioritize monitoring
and oversight of county-run programs. For instance,
the agency should have the authority and resources
to conduct routine on-site inspections of secure and
non-secure facilities to identify gaps in program

delivery.

Furthermore, the agency should determine each
facility’s compliance with set standards (e.g.,
programming delivery, medical attention, conditions
of confinement, staffing ratios, etc.), as well as have
the authority to implement a graduated sanctioning
system for compliance failure. These sanctions
could include increased reporting requirements, an
investigator paid for by the county, technical support
paid for by the county and provided by the state (or
outside experts chosen by the state), withholding of

(d)

state funds, placement of the facility into receivership,
or facility closure.

Lastly, the new juvenile justice entity should be
required to provide an annual report to the Legislature
identifying the facilities that have violated standards,
the nature of the violations, any sanctions imposed,
and the steps that facility staff are taking, if any, to
address identified problems.

Increase community-based mental health programming
for youth in need.

A significant number of youth under community
supervision suffer from various mental health issues.
Indeed, over 40% of youth in Texasjuvenile probation
system are mentally ill.” According to TJPC, “These
juveniles recidivate at a rate over fifty percent higher
than juveniles that are not mentally ill.””

This alarming statistic highlights the need for

community-based treatment with specialized

supervision.

0 Expand the state’s successful Special Needs
Diversionary Program (SNDP) to ensure
youth receive needed mental health services.

The SNDP, created in 2001 as a pilot in eight
urban counties, is “designed to prevent further
involvement with the juvenile probation system
and possible removal of youth with mental
health needs from their homes.” In 2002,
SNDP was expanded to another eleven small
and medium-sized counties,” and funding has
been continually renewed to maintain the 19
existing programs.86

'The SNDP program pairs a licensed mental health
practitioner with a specialized probation officer to
provide a range of services to mentally ill youths
and their families, including “parent mentoring,
wrap around case management services, crisis
stabilization, medication management, intensive
in-home therapy (multi-systemic therapy,
cognitive behavioral therapy, etc.), skills training,
substance abuse counseling, benefit assistance and
case coordination between service providers.””

Youth and their families receive three to five
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contacts per week by the specialized team. In
order to qualify for the program, a youth must
be between the ages of 10 and 17 and possess a
documented mental health diagnosis; the family
must also be willing to participate.

In FY 2010, SNDP served 1,400 youth, and
73% of youth discharged from SNDP in FY
2010 successfully completed the program.
Of those starting in FY 2009, 76% successfully
completed the program.”

Policy-makers must recommit to this program
in the upcoming biennium to continue to ensure
that youth remain in the community, rather than
enter confinement at greater taxpayer expense.

Boost funding for other community-based
mental health programs.

Various counties have taken advantage of
Community Corrections Diversion pilot grant
funding to implement localized mental health
programming, including intensive home-based
treatment and counseling.

For instance, Montgomery County created
a program where 15 youth can receive six
months of services in their home and attend a
Juvenile Justice Alternative Education Program.
According to the county’s Juvenile Probation
Director, “The goal is to get them out of detention
and into services immediately.”” The youths and
their families receive at least four contacts per
week to ensure the juvenile is getting treatment
and parents are complying.” As of 2009, only
two program participants had gone back into
detention for noncompliance.”

Both Harris and Fort Bend counties have also
accepted diversion grant money for mental health
programming. Harris County is providing at-
home services with parent partners and mental
health providers to assist families with mentally
ill youth, as well as create a transitional care
program with psychiatric services for returning
youth. Fort Bend is funding a resident placement
program.”
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Policy-makers should make efforts to ensure
that such programs can be expanded to other
areas, and outcomes monitored, where possible
at this stage. With greater options to allow for
linkage to an array of community-based services,
treatment providers will have the greatest
opportunity to address the criminal behavior of
suffering youth and reduce the risk of recidivism
and re-incarceration in the future.

O Evaluate initial outcomes of the new Bexar
County diversion pilot program, legislatively
established in 2009, that focuses on early
treatment of youth with behavioral problems.

H.B. 1232 established a local behavioral health
pilot project in Bexar County to offer a system
of care for youth at risk of expulsion, restricted
settings, detention, or incarceration.  Bexar
County’s local mental health authority (The
Center for Health Care Services (Center)) is
required to coordinate behavioral health services
tor youth through collaboration with various state
agencies serving children and adolescents. This
strategy can reduce the duplication of assessments,
treatment modalities, and case management that
had been occurring under the previous system of
disparate treatment providers, while streamlining
continuity of care and treatment interventions.
'The program can also produce cost savings for
the community and improves the lives of affected
youth and their families.”

Again, policy-makers should monitor this
program’s outcomes and expand it to other areas
where needed.

(e) Increase community-based substance abuse
programming for youth in need.

Alcohol is the widely abused among youth in Texas.
A 2008 study found that 63% of Texas secondary
school students (grades 7-12) had previously
consumed alcohol, while 30% had consumed alcohol
in the past month.” Furthermore, according to
the results of TJPC’s Risk and Needs Assessment
Instrument, 25% of all juveniles assessed from June

1,2009 — May 31,2010 were “frequent drug users.””



Youth suffering from alcohol or drug dependency
issues need real opportunities for treatment and
education to break the cycle of offending as early as
possible and turn their lives around. Community-
based supports, including comprehensive treatment
assessments - and components to build healthy family
relationships,” not only save costs in incarceration,
but they are more effective at addressing treatable
addiction through effective tackling of the root cause.

Policy-makers must work in tandem with district
attorneys, judges, treatment providers, and probation
leadership to support tailored, evidence-based
rehabilitation and treatment diversion programs that
encourage personal responsibility and accountability,
and thereby decrease associated crime. The juvenile
justice system should be a place of last resort, not
the first option for those suffering from the disease
of addiction.

(f) Encourage accountability foryouths being supervised

in the community.

In efforts to reduce rates of re-offending, policy-
should

accountability programs for youth on probation,

makers support  community-based
with components including routine school and
home visits, school attendance and curfew checks,
educational support where necessary, and ongoing

contact with an assigned caseworker.

(2) Limit the amount of time a youth may be sentenced to

probation.

The state should set a cap on the amount of time a youth
will serve on probation at 2 years or until the youth turns
18, whichever time period is shorter.

Strengthening and shortening probation terms will
increase probation officers’ effectiveness in promoting
success by freeing up resources that can be reinvested in
supervision of high-risk youth during the critical period of
their probation terms. Effective tactics like substance abuse
treatment programming can help these youth change their
behavior for the better. Furthermore, reducing caseloads
through shorter terms will give probation officers more
time to devote to helping probationers secure jobs, receive
treatment, and improve family relationships, thus better
ensuring that probation conditions are achievable.

(3)

(4)

(5)

Provide probation departments with training and technical
assistance on various issues of stated concern.

According to a survey of Chief Juvenile Probation
Officers conducted by TJPC, respondents noted that
their probation departments need assistance with
the following problems, which impact organizational
capacity: (a) heavy accountability-oriented paperwork;
(b) great mental health needs of youth; (c) the health
and safety issues facing youth in detention and post-
adjudication facilities; (d) low salaries for juvenile
probation personnel; (e) the need for increased child
protective services for youth and their families; (f)
overcrowding in detention facilities; and (g) the need
for additional community-based treatment services for
youths and their families. "

The state should enable TJPC to provide trainings to
probation departments and staff seeking assistance.

Improve data collection on progressive sanctions
guidelines, which will more effectively inform state funding
allocations.

Progressive sanctions are graduated penalties that ideally
focus on risk-reduction in addition to accountability.
They can provide direct and responsive feedback to
probationers, making future violations less likely.

Without data on how disposition decisions are being made,
Texas lawmakers are unable to determine the efficacy of
progressive sanctions in ensuring that adjudicated youth
receive appropriate services. By understanding which
probation departments follow the progressive sanctions
model and why they have chosen to do so, the state can
better ensure that, regardless of what county probation
department supervises them, all Texas youth are given
equivalent sanctions for equivalent offenses.

Encourage judges to learn more about the use of evidence-
based practices in probation.

Judges can be agents of positive change by ensuring
that youth are placed in appropriate programming, as
well as by encouraging their voluntary compliance with
all conditions of probation. As such, judges should
educate themselves about the efficacy of community-
based corrections programs within their jurisdictions
and, when appropriate, utilize those programs shown
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(6)

to be effective at reducing recidivism. For instance, in
Harris County, the Executive Director of the county’s
Juvenile Probation Department testified that county
commitments to TYC continue to decrease, with
much of the credit attributed to juvenile district court
judges who are willing to divert juveniles into available
community-based programs."”

Like juvenile probation officers, judges should also
consider the use of motivational interviewing techniques.
Furthermore, to achieve multiple sentencing objectives
(e.g., risk-reduction/rehabilitation, punishment, and
behavior modification), treatment provisions must be
successfully integrated with intermediate sanctions and
behavioral controls.

holistic,

Strengthen community-based, family-driven

programming where appropriate.

In-home programming for youth that improves family
interactions can help youth develop pro-social behavior
and avoid negative decision-making. According to
the Texas Public Policy Foundation, “effective in-
home programs address the lack of discipline and
other underlying family issues typically at the root of
delinquency.”” As such, “intensive in-home programs
with both a probation officer and family therapist making
frequent home visits significantly reduce recidivism and
cost a fraction of TYC.”"”

One model program is the Juvenile Justice Initiative,
adopted in New York to offer intensive in-home therapy
services for offending youth in lieu of incarceration.
Youths and their families are assigned a counselor to
help parents or caretakers “learn how to supervise and
manage their adolescents so that they act responsibly
instead of engaging in dangerous behaviors.” ' Including
the family in behavior treatment reduces rates of
recidivism: within the first year, less than 35% of the 275
participating youth were re-arrested or had violated the
terms of their probation. The costs are also much lower
than incarcerating youth. The New York program is
approximately $17,000 per child,"” while Texas spends
$126,998 to confine youth for one year in TYC."

A successful in-home program in Texas is Kids Averted
from Placement Services (KAPS), operated in Bexar
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County. It provides intensive family-based services
for youth and their families in efforts to address the
underlying issues that have led to youth misbehavior.
Offered services include individual, group, and family
counseling, parenting skills, anger management and
drug-prevention classes, and education and team-
building activities." According to the Director of
Mental Health Services for Bexar County Juvenile
Probation, “KAPS goes into the family’s home, breaking
through initial apprehension and practical barriers such
as transportation, to get to the heart of the matter.”
KAPS also assists families with food and housing

109
needs.

According to the Texas Public Policy Foundation, the
program’s success rates are significant: the majority
of KAPS participants have not been adjudicated for
later offenses, and the one-year re-referral rate is 15%
lower than the state average for juvenile probation."
The cost-savings are also significant: program costs are
$58.33 per day, compared to $138.25 per day for the
Bexar County post-adjudication facility or a county-
contracted residential program.”

Implement victim-offender mediation programs.

Policy-makers should permit judges to use a mediation
alternative to incarceration in efforts to save the state
costs in confinement and improve monetary and
emotional outcomes for victims.

'The more indirect the connection between the crime
and the actual victim, the easier it is for the violator to
rationalize his or her conduct and re-offend. Mediation
forces those who have committed offenses to realize how
their actions have hurt others and potentially develop a
sense of empathy. As a result, mediation programs have
been proven to lower recidivism: a national study of
juvenile pretrial victim-offender mediation found a 32%
recidivism reduction.

Mediation programs are also successful from a monetary
perspective. A study of mediation programs serving
adults and juveniles found that 89% of agreements were
successfully completed, which means that restitution
was fully paid in these cases, compared with a national
average of 20 to 30%.""



(8)

In addition, mediation strategies empower victims by
allowing them to discuss the impact of the crime on
their lives. They have the opportunity to specify what
is needed to make them whole and obtain closure on
unanswered questions (why the youth committed the
offense, and why the victim was chosen), all of which
helps victims relinquish their fears of re-victimization.

Upon successful completion of the mediated agreement,
participants should have their convictions expunged,
which will make them more employable in the future.

Note: ‘This measure should only apply to first-time,
nonviolent property offenders, such as those who commit
graffiti, shoplifting, or criminal mischief offenses. If no
agreement is reached or if a defendant does not complete
the terms of the agreement, his or her case should proceed
as usual. This will encourage personal accountability and
successful completion of the program.

Implement diversion programs for first-time offenses using
research-informed practices.

Low-risk youth who would benefit more from behavioral
programming than confinement should not be held in
costly detention facilities where they are exposed to
more hardened youth. Instead, policy-makers should
encourage counties to develop “first offender” programs
that target the root causes of criminal misbehavior.
For instance, the Dallas Police Department created a
voluntary, education-based program in 1974 to divert
first-time offenders, aged 10-16, from the justice system
for Class A and B misdemeanor offenses, as well as for
nonviolent state jail felonies.” Over time, the program:

has diverted 6,154 youth first-time
offenders from probation, and in many
instances, detention. The most common
offenses are shoplifting and marijuana
possession. Skills training evening classes
over six weeks for the youth and parent
emphasize personal responsibility and
prevention of further lawbreaking, focusing
on behavior contracting, discipline, drug
education, goal setting, and decision
making. School attendance is required and
verified. The program costs 13 times less
per day than detention and 25 percent
less than probation.’

(9)

Other counties that implement such programs could
experience similar cost-savings and reductions in
recidivism.

Consider widespread implementation of community
policing programs that divert juveniles from the court and
justice system.

Specialized interventions through community policing
can successfully target and reduce criminal behavior
among various populations. For instance, policy-makers
should require counties with moderate to high arrest rates
for prostitution among youth to examine the feasibility
of diversion programs for youth prostitutes. These young
men and women should be re-directed into treatment or
risk being victimized further by their pimps. Ideally, pre-
arrest options that offer each youth medical care, mental
health care, substance abuse treatment, and/or social
services would prevent a conviction and its harmful, long-
term collateral consequences.

Policy-makers should also encourage counties to
consider tailoring programs to meet the needs of
other specialized populations, such as those suffering
specifically from substance abuse and/or mental illness.
Furthermore, policy-makers must encourage local
law enforcement agencies to implement model risk-
reduction programs and problem-solving strategies that
seek to improve the trust between community members
and law enforcement. Doing so better enables officers to
identify and address individuals’ criminal behavior, thus
more effectively implementing public safety-focused,
value-driven police services.

(10) Minimize the “school-to-prison pipeline” caused by strict

school discipline policies.

The rationale behind the implementation of strict
discipline policies — to deter violent misbehavior and
make schools safe learning environments — is well
intentioned, but the policies often lead to unfair and
harsh consequences for youth already considered at-
risk. For instance, the policies’ heavy-handed and often
inequitable use, including for minor in-class disruptions,
increase school truancy and dropout rates, further
threatening stability in vulnerable communities and
potentially resulting in more youth entering the juvenile
justice or adult prison system at tremendous cost to the
116
state.
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Since the Texas Legislature specifically enacted strict
school discipline laws in 1999, the state has seen an
increase in the implementation of punitive disciplinary
sanctions. For instance, from the 2002-03 school year
to the 2007-08 school year, the number of expulsions
increased by 23%, and the number of out-of-school
suspensions increased by 43%. Just within the 2007-08
academic year in Texas, there were 9,899 expulsions and
644,853 out-of-school suspensions.” Again, this high
number of school suspensions presents an especially
precarious situation because “students whose education
is disrupted for a period of time may have difficulty
catching up and may eventually drop out of school
rather than fall further behind.”"

“Suspension and expulsion may exacerbate
academic deterioration, and when students
are provided with no immediate educational
alternative, student alienation, delinquency,
crime, and substance abuse may ensue.”

American Academy of Pediatrics

Data trends not only point to increasing rates of
discipline in our schools, but to certain categories of
students most likely to be targeted. Indeed, evidence
indicates that bias plays a significant role in the
discipline process, undermining the legitimacy and
effectiveness of schools’ policies. Statistics obtained
by the Texas Education Agency (TEA) from school
districts across the state illustrate that male students,
minority students, and students of low socioeconomic
status are disproportionately impacted by school
discipline policies.

'The passage of H.B.171in 2009 was a strong first step for
the state in resolving one of the fundamental problems
with strict school discipline laws. H.B.171 requires that
school districts consider extenuating circumstances before
deciding punishment.

Policy-makers must take additional steps to ensure that
youth are receiving the greatest help to meet their needs,
address the root causes of their misbehavior, and put
them on a successful path towards graduation.
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(a) Require school districts to implement school-wide
Positive Behavioral Supports.

According to the National Association of School
Psychologists (NASP), Positive Behavioral Support is
arecommended method for addressing and preventing
problem behavior by students in the classroom:

Positive Behavioral Support [PBS]
is an empirically validated, function-
based approach to eliminate challenging
behaviors and replace them with prosocial
skills. Use of PBS decreases the need for
more intrusive or aversive interventions
(i.e., punishment or suspension) and
can lead to both systemic as well as
individualized change.

PBS can target an individual student
or an entire school, as it does not
focus exclusively on the student, but
also includes changing environmental
variables such as the physical setting, task
demands, curriculum, instructional pace
and individualized reinforcement. [...]

'The most crucial part of devising PBS
plans is the Functional Behavioral
Assessment  (FBA), which reveals
information about the antecedents,
consequences, and frequency of
challenging behavior. FBAs also help
to identify any co-occurring variables.
Conducting FBAs doubles the success

rate of an intervention.

PBS plans are individualized and
data-based and include procedures
for  monitoring, evaluating  and
reassessing the process. PBS should be
a collaborative effort among parents,
school psychologists, teachers, counselors
and administrators; all partners should
be committed to the plan and its
implementation. PBS is more effective
when it includes the target individual as
well as other significant individuals (i.e.,
peers, teachers, and parents). [...]



(b)

(c)

School psychologists are ideally qualified
to conduct FBAs, implement PBS plans
and train other educators and parents in
behavioral intervention techniques.'

Implementation of a PBS system at the first sign of
problem behavior is an effective means of improving
school safety, thus allowing schools and school
districts to expend resources more wisely while
creating more successful learning environments.
According to NASP, “a review of research on PBS
effectiveness showed that there was over a 90%
reduction in problem behavior in over half of the
studies; the problem behavior stopped completely in
over 26% of the studies.”” Furthermore, the positive,
long-term effects on a student’s “lifestyle, functional
communication skills, and problem behavior” will
better ensure that students remain productive, law-
abiding members of our communities in the future.”

Require training and guidance for teachers and
principals in school districts that exceed the statewide
average for disciplinary referrals or that discipline a
disproportionate amount of minority, low-income, and
special education students.

Teachers should receive training on evidence-based
classroom management techniques designed to
reduce the amount of disciplinary referrals.

that
discipline minority, special education, and low-

Furthermore, schools disproportionately
income students should be required to formulate a
remediation plan to reduce the levels of inequitable

discipline.

Require school officials to amend certain triggers for
on-campus disciplinary action or higher-level ticketing.

Policy-makers should eliminate “serious or persistent
misbehavior” as grounds for a youth’s discretionary
expulsion from a Disciplinary Alternative Education
Program (DAEP™)
referral to juvenile court for a Conduct Indicating
a Need for Supervision (CINS™) offense. Instead,

policy-makers should amend the language to “serious

and his or her subsequent

and persistent misbehavior” to target students whose
behavior is truly posing a threat to the learning
environment.

(d)

(e)

Furthermore, policy-makers should amend Chapter
37 of the Education Code to eliminate “Disruption
of Class”and “Disruption of Transportation” as penal
code offenses. As noted by Texas Appleseed, “These
low-level offenses are channeling students into the
criminal court system where they may face fines and
possible jail time. This is not an effective method of
encouraging students to behave, and places students
on a path toward academic failure and further
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juvenile or adult criminal justice involvement.”

Require school administrators at the district level to
review all discretionary out-of-school suspensions and
expulsions.

To protect students’ due process rights during
such a review process, districts should implement
written policies that ensure students have the right
to receive notice of any formal disciplinary action
being considered against him or her, the right to be
represented by counsel, the opportunity to present
his or her case before a committee, the right to
cross-examine witnesses, and the right to appeal a
school’s decision to suspend or expel that student
from school.

Develop stronger standards for on-campus police
and limit their involvement to legitimate public safety
issues.

Many schools have hired untrained police officers
and security personnel, sometimes referred to as
School Resource Officers (SROs), and, as a result,
they have seen a hike in school arrests for nonviolent
violations of the school’s code of conduct.” In
Texas, 163 school districts have their own police
departments.”* The vast majority of students
arrested on campus commit nonviolent and vague
offenses labeled “disruption of class” or “disorderly
conduct.””  Our leadership must support policies
that will limit ticketing at school to the greatest
extent possible.

[0 Training in Use of Tickets and Arrests
School districts must ensure that their SROs

and other security personnel are trained in
appropriate and resource-effective use of arrests.
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Not only do increased arrests pose long-term
problems for students with records, but they
clog court dockets and detention facilities with
nonviolent youth who would be better served
through alternatives. SROs should attempt to
use de-escalation and mediation techniques,
where possible.

NOTE: In cases where tickets are in fact
warranted, revenue from the tickets should be
re-invested in youth programming that works,
such as Positive Behavioral Supports.

[0 Training in the Handling of Students with
Mental, Physical, or Behavioral Disabilities

SROs and other security personnel should also
be trained to recognize and properly handle cases
involving students with mental health, physical
disabilities, or trauma, who may exhibit behavior
that seems aggressive or confrontational but
does not warrant an arrest. Additionally, school
police departments should be required to report
their use of physical restraints to both the school
district and public at large on a semester basis.

[0 Standardized Use of Force

SROs and other security personnel throughout
Texas school districts should follow uniform
standards in regard to the use of force. A
student’s verbal noncompliance with an
officer should not warrant the same response
as a physical confrontation. The TEA should

establish set rules and response levels.

(f) Ensure transparency and accuracy of understanding

in the implementation and practice of discipline in
schools.

Each school should be required to track school
administrators’ use of discretionary suspensions,
referrals, and expulsions, and report information
about each type of disciplinary action (broken down
by students’ race, ethnicity, gender, disability, etc.) to
TEA at the conclusion of every school year.
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Similarly, school districts should be required to
report to TEA the number of referrals made by
school administrators to on-campus and local
law enforcement, broken down by demographic
categories.

Finally, school districts should provide TEA with
the number of Class C misdemeanor tickets and
arrests resulting from school disciplinary decisions,
especially for nonviolent offenses, per student
demographic category.

Note: Only by submitting this information to TEA
will it be easily accessible by the public; TEA can
provide the information in its electronic databases.
Transparencyis essential to addressing and preventing
the over-criminalization of Texas students who
commit low-level, nonviolent violations.

(g8) Require school districts to provide parental notification
when a child is sent to a Disciplinary Alternative
Education Program.

Specifically, a school district should provide a
student’s parent(s) with written notice of its
obligation to provide the student with an opportunity
to complete the coursework required for graduation.
'The notice should include information regarding all
methods available for completing the coursework,
and it should state that the methods are available at
no cost to the student.

(11) Require juvenile attorneys to review alternative options to TYC.

Policy-makers should require juvenile appointed
attorneys to provide the judge with a tailored plan for
each client that includes alternatives to confinement,
such as treatment options, special supervision or after-
school programs, having family members work with
counselors or social workers, etc.

(12) Improve guidelines and standards for training juvenile case
managers, and require them to report to the judiciary rather
than the municipal court clerk.

In 2001, the Texas Legislature passed a bill (now Sec.
45.056 of the Code of Criminal Procedure) to enable

judges from commissioners courts, as well as municipal



or Justice of the Peace (“JP”) courts, to hire a juvenile
case manager. The position was specifically created to
address the high volume of juveniles sent to municipal
and JP courts for truancy, traffic violations, and other
fine-only Class C misdemeanors not covered by the
juvenile courts. Indeed, as a result of overburdened court
dockets, many youth had been waiting months before
their first court appearance. The role of a juvenile case
manager is to ensure that each youth processed through
the municipal or JP court receives a timely assessment,
as well as access to the breadth of programs and services
provided by the juvenile court.

Yet still today, there are no requirements or standards
for educating and training those who fill juvenile case
manager positions. These individuals must be provided
with the necessary skills and education to effectively
address the needs and problems of youth who are under
the jurisdiction of the court systems.

Additionally, many of the juvenile case managers have
come to fill more of an administrative rather than problem-
solving role, as was originally intended by lawmakers. This
is due in part to the management and reporting structure,
where juvenile case managers have reported to the clerk
rather than the judge of the municipal court. Reforms are
needed to better facilitate direct communication between
juvenile judges and juvenile case managers, which will
cut down on unnecessary administrative burdens that
distract juvenile case managers from their important role
as a bridge between the municipal or JP courts and the
juvenile court.
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Provide Tools for Returning Youth
to Live Responsibly and Remain
Law-Abiding

Background

Just as with the adult system, the majority of those under
supervision in the juvenile system are on probation.”
However, the population of youth that is currently incarcerated
requires risk/needs assessments, tailored programming, and a
strong re-entry infrastructure to ensure that they succeed after
juvenile justice involvement. Without effective treatment,
substance abuse and mental health disorders will follow youth
into the community upon release, leaving them without the
tools to participate in society in a fulfilling and productive
way. Low education levels and a lack of vocational training
will only increase the likelihood of re-offending. Limited
community- and family-based support networks will further
burden youth entering the community.

In recognition of these problems, policy-makers in 2009 put
in place various strategies to address preparedness issues. The
2009 Sunset legislation requires the Texas Youth Commission
(TYC) to (a) provide the committing court with notification
of the youth’s release at least 30 days prior to his or her release
date; (b) provide the committing court or the county or state
to which the youth is being released with the youth’s re-entry
and reintegration plan, as well as a report on the youth’s
progress; and (c) develop a comprehensive plan to reduce
recidivism and ensure the successful re-entry of juveniles into
the community upon release from state facilities.

“The state must protect resources and
programming that help youth succeed during
and after juvenile justice system involvement.
Educational services (including reading and
behavior improvement programs, among
others) that support workforce and vocational
development are especially critical for easing
the re-integration of youth into their home
communities.”

Guiding Principle, Texas Juvenile Justice Advocates
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'The 2009 Legislature also addressed a critical problem with
continuity of care for juveniles in need of mental health
services pre- and post-release. . Previously, youth designated
for a mental health discharge (for being unable to progress
with TYC’s in-house rehabilitative programming) were
ineligible to receive further care through TCOOMMI."
Legislation now requires that this large population of
returning youth is able to access mental health services
[H.B. 4451]. Similarly, the Legislature ensured that youth
would be assessed for Medicaid and CHIP eligibility prior
to their release from a TYC institutional facility [H.B.
1630].” Pre- and post-release treatment and services will
better prepare exiting youth to live as rehabilitated, law-
abiding members of our communities.

A continued investment in re-entry practitioners and
programs — the foundations of successful reintegration — are
important in maintaining progress to keep recidivism rates
low, to the benefit of public safety and taxpayers’ wallets.

Key Findings

B Tailored in-house programming that addresses the root
causes of criminal behavior provides youth the tools to
become responsible and law-abiding, and thus more able
to meet the challenges of re-entry. Post-release follow-
up care is a critical component in keeping rates of re-
offending down.

B According to the Justice Policy Institute, “Although many
states are currently grappling with record budget deficits,
cutting prevention and trauma-informed programs
may result in more costs down the road. The direct and
indirect costs associated with child maltreatment make
it among the most costly public health problems in the
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United States.”

B Of the nearly 1,500 commitments to TYC in 2009, 47%
were chemically dependen’t.134 Sadly, “fewer than half of
TYC youth in need of substance abuse treatment receive
it,” according to Texans Care for Children."”

B TYC is housing a significant number of youth who
require mental health treatment. A 2010 letter from
juvenile advocates to the Department of Justice states,
“Thirty-seven percent of youth in TYC have been
characterized as having ‘serious mental health problems.’
However, a much higher percentage of youth — 48



percent — had some need for mental health treatment in
136 . .
2009.”" Furthermore, just over one-third of youth are
.« . . 137
receiving needed services.

Treatment and programming that address mental
illness while taking into account predictors of juvenile
recidivism, including peer influence, drug and alcohol
use, and education levels,” would minimize rates
of re-offending and reduce accompanying costs in
enforcement and arrests.

Approximately 40% of youth in confinement also qualify
for special education courses. TYC’s special education
services must be comparable to those provided by public
schools to better serve youth needs and work toward
improving significant learning deficiencies.

Youth in TYC are typically 4-5 grade levels below
standard when they enter confinement, and most
require accelerated instruction to obtain a diploma or
GED."' The new juvenile justice entity must prioritize
educational services (including reading and behavior
improvement programs, among others) that support
workforce and vocational development, especially
critical to easing the re-integration of youth into their
home communities.

Given the surge in females entering the juvenile justice
system in Texas, and given girls’ higher incidence of
sexual abuse and mental health problems,” policy-
makers must prioritize in-house and community-based
programming and services that meet this population’s
unique needs. Treatment should take place in all-
temale settings and prioritize psychological assessments,
trauma-informed care, one-on-one counseling, family
management, cognitive thinking, anger management,
self-esteem reinforcement, and alcohol and substance
abuse treatment, as needed.

In 2010, TYC released 1,881 youth from its care: 942
youth were released on TYC parole; 536 youth were
sent to a TYC halfway house; 223 youth were released
on a “non-secure agency discharge,” which includes
youth transferred to TDC]J parole, as well as youth who
discharge directly to the community; 109 youth went to
a non-secure contract care facility; and 71 youth were
transferred to TDCJ’s institutional division to continue
their incarceration.

B Because parole costs the state $13.61 per day’ and

TYC costs $347.94 per day, ~ the state’s emphasis must
remain on safe, effective community-based supervision
strategies, with lock-up beds reserved for youth who
have committed violent offenses and who carry a higher
risk of failure on parole.

The first several months following a youth’s institutional
confinement is a critical one where the lessons learned
in secure care can easily be undone without proper
supports. For instance, in FY 2009, nearly 3,750 youth
were on parole, " but approximately 420 youth were sent
to TYC after a revocation.  According to the Center
for Effective Justice, “Improving parole programming,
which currently is little more than office visits, could
reduce the number of youths on juvenile parole who are
revoked back to TYC.”"" Tailored aftercare with family
involvement is especially essential to support youth as
they reintegrate into their home environments.

Cost-Saving Strategies

(1) Ensure the new juvenile justice entity has adequate

numbers of clinical staff to administer needed rehabilitative
services.

A serious commitment to public safety requires
investment in the quality of services delivered to youth
in state-run facilities. All efforts must be made to
identify and address the root causes of youths’delinquent
behavior, and budget appropriations must reflect
the real costs of having a workforce that can provide
rehabilitative services to the state’s most troubled youth.

“Although many states are currently
grappling with record budget deficits,
cutting prevention and trauma-informed
programs may result in more costs down
the road. The direct and indirect costs
associated with child maltreatment make
it among the most costly public health
problems in the United States.”

Justice Policy Institute, July 2010
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~—

In addition to ensuring an adequate number of staft
for effective program and service delivery, juvenile
corrections (JCOs) should have
specialized training. Currently, JCOs are required to
take 300 hours of pre-service training. Their courses
should emphasize trauma-informed care, so personnel

officers more

can help to address, through screenings and early
interventions, the unique needs of those suffering from
. 5
physical or sexual abuse, neglect, maltreatment, etc."
JCO courses should also prioritize positive youth
development, which encourages healthy development
through positive social relationships and group
. . . 15
experiences, life skills, and self-competence.

Ensure that youth have access to high quality pre- and post-
release rehabilitative programming, which fosters a more
successful transition to the community.

Policy-makers must reinforce their commitment to
public safety-driven re-entry strategies that keep youth
on the right path. Tailored in-house programming
that addresses the root causes of criminal behavior
provides youth the tools to become responsible and
law-abiding, and thus better meet the challenges of
re-entry. Furthermore, post-release follow-up care is
critical to keeping rates of re-offending down, as youth
suffering from substance abuse and/or mental illness are
more likely to recidivate without appropriate treatment.
Policy-makers must couple in-house programs with
coordinated and effective community-based aftercare
services to best ensure program and personal success.

Note: It is also important that intermittent quality control
checks be made to evaluate in-house programs and
services. This will prevent obvious problems with program
administration from being overlooked and ultimately
undermining the goals of the programs seeking to assist
youth in addressing re-entry challenges. In addition
to performance-tracking technology, the state could
develop a client and staff feedback survey. Feedback is the
simplest method of evaluating programmatic progress,
and it can improve participants’investment in the process

when they know their feedback is valued.

(a) Strengthen the diagnosis and improve the treatment of
drug- and alcohol-based substance abuse.

Of the nearly 1,500 commitments to TYC in 2009,
47% were chemically dependent.ls2 Sadly, “fewer than
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(b)

half of TYC youth in need of substance abuse treatment
. . . . 153
receive it,” according to Texans Care for Children.

Youth entering the juvenile justice system who
are suffering from drug or alcohol abuse should
be provided full access to effective, professionally
supervised in-house treatment and rehabilitation
programs. Cognitive behavioral therapy and family
therapy programs should especially be made
available to all individuals in need; according to
the Government Accountability Office, they are
“effective and cost beneficial when addressing
reentry and substance abuse issues.””"

For the greatest chances of recovery and changed
behavior, these youth should also have access to
community-based aftercare. Progress made during
the detoxification and subsequent treatment process
must be reinforced with post-release in- or outpatient
medication-assisted

treatment, treatment, or

chemical dependency counseling, where necessary.

Note: In 2010, TYC implemented a pilot program
called Functional Family Therapy (FFT), an
evidence-based initiative which targets the needs
of youth with substance abuse issues, among
other needs.” The outcomes of this program must
continue to be monitored for the possibility of wider
expansion throughout the new juvenile justice entity.
Specifically, the state must ensure that services are truly
needs-based. According to TYC, “Current research
indicates that inappropriate placement of youth in a
level [of treatment] not matched by their needs can
be ineffective and lead to worse outcomes.”

Improve the coordination, quality, and efficiency
of services for youth with mental illness and/or
intellectual and developmental disabilities.

O Mental Health Issues:

According to the Director of Mental Health
Services for the University of Texas Medical
Branch Correctional Managed Care, “Jails and
. e e gy 157
juvenile justice facilities are the new asylums.

Youth suffering from mental illness issues are in
dire need of pre- and post-release mental health
services to best address the associated crime that

accompanies mental disorders.



Although TYC is housing a significant number
of youth who require mental health treatment,
it lacks the level of providers to meet their
needs. According to a 2010 letter from various
state and national juvenile advocates to the U.S.
Department of Justice:

m  'Thirty-seven percent of youth in TYC
have been characterized as having “serious
mental health problems.” However, a much
higher percentage of youth — 48 percent —
had some need for mental health treatment

in 2009."

= As of March 2010, there were only 24 full-
time associate psychologists, seven full-time
psychologists, and four full-time social
workers employed system-wide in TYC
facilities — in either a secure facility or a
halfway house. Both the “social services”
staff and “medical and health” staff had a
high turnover rate, of 27 percent and 25
percent, respectively.”

Treatment and programming that address mental
illness while taking into account predictors of
juvenile recidivism, including peer influence, drug
and alcohol use, and education levels,” would
better minimize rates of re-offending and reduce
accompanying costs in enforcement and arrests.
More mental health residential treatment beds are
especially essential. Just over one-third of youth are
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receiving needed services.

Continuity of care is also imperative, with follow-
up care a necessity to ensure treatment regimens are
tollowed. System stakeholders must support the full
realization of the recent extension of mental health
services for youth discharged from TYC for severe
mental health issues.

Note: Diversion from confinement in correctional
facilities to community-based mental health
programming and services would truly be of greatest
benefit to youth suffering from mental illness. But
in their absence, strong in-house programming with

an aftercare component is critical.

(c)

[0  Special Education Needs:

Youth at TYC are also in dire need of special
education services. In fact, approximately 40% of
those in confinement qualify for special education

The 2009 Sunset Bill [H.B. 3689]

requires TYC to create a “reading and behavior
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courses.

plan” for special education students, and requires
60 minutes per day of individualized reading
instruction for youth identified with reading
deficits. But for the greatest efficacy, TYC’s special
education services must be comparable to those
provided by public schools to better serve their
needs and to work towards improving significant
learning deficiencies. For example, TYC lacks
a sufficient number of teachers and dedicated
aides to support both regular instruction and
specialized services.” According to the agency:

The extent to which TYC educational
services do not effectively address
the specialized learning needs of
TYC youth increases the probability
of failure by these youth in any
public school regular instructional
program during their parole phase
and following discharge. In turn,
failure in a public school following
TYC treatment increases the youth’s
risk of reoffending and remaining in
a cycle ultimately resulting in higher
costs from public funds than the
cost of success. Therefore, providing
services comparable to public schools
is a core TYC objective for building a
more effective comprehensive reentry
program.””

Policy-makers must heed TYC’s request for critical
special education programming.

Ensure proper staffing to address the specialized needs
of abuse victims with post-traumatic stress disorder
(PTSD).

Victims of severe abuse — whether physical, sexual,
or emotional — can develop symptoms of PTSD that
require specialized counseling and treatment services.
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According to the American Academy of Child &
Adolescent Psychiatry:

Following the trauma, children may
initially show agitated or confused
behavior. 'They also may show intense
tear, helplessness, anger, sadness, horror
or denial. [...] They may also become
less responsive emotionally, depressed,
withdrawn, and more detached from
their feelings.

'The symptoms of PTSD may last from
several months to many years. [...] Once
the trauma has occurred, however, early
intervention is essential. [...] Emphasis
needs to be placed upon establishing
a feeling of safety. Psychotherapy
(individual, group, or family) which
allows the child to speak, draw, play,
or write about the event is helpful.
Behavior modification techniques and
cognitive therapy may help reduce fears
and worries. Medication may also be
useful to deal with agitation, anxiety, or
depression.165

As noted here, a holistic approach to trauma will
best ensure that youth can become rehabilitated and
productive individuals in the long-term.

Boost in-house educational, workforce, and vocational
programs.

Educational and employment barriers to re-entry
plague juveniles and adults alike, which makes in-house
programming an imperative preparatory measure for
incarcerated youth. Youth in TYC are especially in
need of assistance, being typically 4-5 grade levels below
standard when they enter confinement, and most requiring
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accelerated instruction to obtain a diploma or GED.

According to a report by the Office of the Independent
Ombudsman for TYC:

Education and the associated attainment of
diplomas, equivalency degrees, and certifications
provide the most powerful and evidence-based
approach to improve outcomes for incarcerated
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(4)

youth and to reduce recidivism. [...] Children
with low levels of academic proficiency were
more likely to offend frequently and commit
more serious offenses.

Education continues to be the best option for
reducing recidivism by providing youth with
post-release opportunities to find meaningful
employment, to pursue a post-secondary
education, or to pursue post-secondary training
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in a trade or skill.

The

educational services (including reading and behavior

new juvenile justice entity must prioritize
improvement programs, among others) that support
workforce and vocational development, especially
critical to easing the reintegration of youth into their
home communities.

Job preparedness programs can be particularly important
tor those who know they will need employment assistance
once released. In addition to talent assessments, units
should offer courses that emphasize résumé and interview
skills, problem solving on the job, effective interpersonal
communication and negotiation with supervisors and
tellow employees, and anger management skills, as well
as training in computer literacy to help youth meet
current workforce demands.

Such programs can be beneficial to youth and corrections
staft alike by providing a positive outlet for youth to
engage in pro-social activities that can be helpful after
release. In addition, youth can develop skills for personal
development, which may contribute to positive behavior
inside the institution.

Strengthen investments in gender-specific programming
for girls under supervision.

Although S.B. 103 (2007’s omnibus juvenile reform
legislation) established gender parity in programs,
treatment, and facilities, there continues to be very
little “evidence-based” gender-specific programming for
temales. But given the surge in females entering the
court and juvenile justice systems in Texas, and given
girls’ higher incidence of sexual abuse and mental health
problems,168 policy-makers must prioritize in-house and
community-based programming and services that meet
this population’s unique needs.



Note: Growth in referrals of girls to the juvenile
justice system may be partly traced to increased
use of the criminal justice system to replace
traditional school discipline. In 2007, 27% of
temale high school students told surveyors they
had been in a fight in the previous year, and 9%
said they had been in a fight on school property.
In years past, many of these incidents would
have been handled on campus as internal school
discipline problems. Today, schools are more likely
to have a police officer on site and more quickly
look to arrest and criminal prosecution as their
preferred solution to youth behavior problems.

Current TYC programming for girls includes the
successful Capital and Serious Violent Offender Treatment
Program, which is “designed to impact emotional, social,
and cognitive developmental processes commonly
associated with violent youth” by facilitating “empathic
development, emotional regulation, and appropriate
expression of thoughts/feelings.”” It has consistently
generated positive results among boys, and it was
recently expanded to 158 girls.” Furthermore, in January
2010, TYC's girls at the Ron Jackson unit in Brownwood
began using the “Girls Circle” program, “a structured
support group that focuses discussion on gender-specific
topics designed to promote resiliency and self-esteem.””
This nationally recognized curriculum' is one of the few
gender-specific programs of its type for adolescent girls.

The girls unit in Brownwood (which houses “some
of the state’s most serious and chronic young female
offenders”) also began participating in Texas’ inaugural
PAWS Program, a pro-social activity that “uses
the natural relationship that comes from the bond
between humans and animals living together and being
responsible for each other.”” This program pairs eligible
girls (those who apply and participate in a psychological
screening) with K9 partners for 12 weeks. The girls,
who are responsible for and live with their dogs at all
times, must groom, feed, and train them. To reduce the
chances of a pair becoming too attached, girls rotate K9
assignments. Ultimately, PAWS teaches girls “empathy,
compassion, responsibility, patience, accountability, and
dependability. The relationships the youth form with
their K9 companions help them develop skills that can
be transferred to their relationships with others, thereby
increasing their chances for success in the community.””

Policy-makers must maintain funding for these programs
and expand them where possible to address girls’needs.

(a) Strengthen the parent-child bond.

Not only should system-involved girls have the
opportunity to spend time with their mothers (even if
their mothers are themselves incarcerated), but those
in confinement who have young children of their own
should be provided time to bond with them.

The state has two overriding interests that should
encourage it to maximize parent-child interaction
(except, of course, in cases where the child has been
victim of an abusive relationship): (1) Stronger
family ties can ease the transition process into the
communityandreducerecidivismratesforindividuals
upon re-entry from confinement, and (2) Reducing
collateral damage to children of incarcerated parents
can reduce crime in the future, particularly if the
state focuses scarce criminal justice resources toward
diverting youth in this risk group from crime.”’

(b) Improve standards among in-house, female-focused
treatment programs.

For incarcerated young women, correctional facilities
should implement treatment and programming
that, in part, addresses previous victimization while
increasing the overall likelihood of girls’ success
upon re-entry. This programming should include the
following strategies:

O Psychological assessments.

O Trauma recovery and trauma-informed treatment
plans.

O  Individual one-on-one therapy and counseling.

O Family management classes, cognitive thinking
classes, anger management classes, and self-
esteem reinforcement training.

O Alcohol and substance abuse treatment, as

needed.

Treatment should also occur in all-female settings,
where the environment is more nurturing,
supporting, and comfortable for speaking about
such issues as domestic violence, sexual abuse and
incest, shame, and self-esteem.
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Target pre-release populations.

Youth transitioning out of confinement should undergo
programming that includes the following components:

Economic planning.

Parenting training, where necessary.
Communication skills training.
Cognitive thinking training.
Assistance in building self-esteem.

Assistance in strengthening self-care skills.

o I o

Provision of basic information on legal rights in
regards to reuniting with children (where necessary).

O

Provision of basic information on dealing with or
addressing domestic violence.

O  Referrals to other agencies for assistance with
housing.

OO0 Support services and emergency assistance for
basic necessities (food stamps, Medicaid, etc.).

Strengthen the juvenile parole system to protect public
safety and give troubled youth, families, and communities
a chance at success.

'The real measure of a juvenile justice system’s effectiveness
is a youth’s behavior post-release. The first several
months following a youth’s institutional confinement
are critical, where the lessons learned in secure care can
be easily undone without proper supports. For instance,
in FY 2009, nearly 3,750 youths were on parole,  but
approximately 420 youths were sent to TYC after a
revocation.

Because the period of re-entry should be viewed as the
last and most important phase of a youth’s treatment
while in secure care, the role of parole should be to
support youth in applying newly acquired tools for
personal accountability, to connect them with needs-
based resources, and to closely monitor their progress.

To provide the most meaningful oversight and support
to youth exiting juvenile institutions, the juvenile parole
program requires an increased investment and focus
from the Legislature. Ultimately, juvenile parole must be
able to do the following:
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[0 Provide youth more structured re-integration into
their home environments, including day treatment
programs, re-entry support groups, and family
counseling.

O Increase family and community involvement

in parole by implementing elements of proven,

non-residential programming such as Functional

Family Therapy, © Multisystemic Therapy,” and

Multidimensional Treatment Foster Care.”” TYC

has already considered implementing Functional

Family Parole (FFP), an evidence-based program

that provides youths and their families with needed

reintegration and intervention services.” The new

juvenile justice entity should fully employ FFP.

Policy-makers must also allocate sufficient resources to
the parole division so that offices have funds to send a
youth to specialized aftercare services (e.g., chemical
dependency, sex offender, etc.) or family counseling.
Currently, youth are directed to county-provided
services. If counties do not provide adequate medical,
behavioral health, educational, or vocational resources, a
youth is simply on his or her own.

Note: The new juvenile justice entity also has an obligation
to protect public safety in making its parole decisions. A
parole risk-needs assessment instrument would assist
the agency in making better choices about when youth are
ready to be paroled. A well-designed parole assessment
instrument would also assess treatment needs.

Note Additionally: Juvenile parole officers must be trained
in evidence-based, risk-reduction practices that promote
the personal success of youth on parole, contribute to
public safety, and save the state in re-incarceration costs.
Specifically, parole officers and their supervisors should
obtain training on motivational interviewing,184 trauma-
informed care,” workforce development, substance
abuse and mental health, and other issues so they can
provide more effective and meaningful supervision to
youth. This training should be permitted during the
normal workweek and should be offered regionally to
prevent high travel expenses or time waste. Officers
should not be punished by the Parole Division (e.g.,
through forced use of vacation days for the training,
etc.) if they are seeking out opportunities that will make
them more effective.



(7)
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Ease restrictions on sealing juvenile records.

Policy-makers should consider tightening confidentiality
laws to better assist youths with their reintegration to
the community. As the law now stands, juveniles with a
telony conviction may only petition to have their record
sealed when they turn 21. That age should be lowered:
individuals with juvenile felony convictions should be
permitted to petition the court to have their record
sealed when they turn 19, provided they have not been
convicted of a felony after the age of 17.

Separately, policy-makers should lower the age for
automatic restricted access from 21 to 17.This is a form
of sealing records that denies criminal justice agencies
access to records for criminal purposes.

Both of these policy changes will help youth more easily
secure housing, employment, or higher education, as
well as access other services (including military service)
that require applicant background checks.

Note: Policy-makers should require the new juvenile
justice entity and the parole division to distribute a
generalized guide to youth exiting the juvenile justice
system in regards to the process of sealing one’s juvenile
record.

Note Additionally: To assist foster youth who may have
trouble keeping track of their records, foster system
caseworkers should be trained to recognize when a
youth’s record is not sealed, which, again, may pose a
problem for future housing, employment, or education
opportunities. Then, directly prior to a youth aging out
of the foster system, his or her caseworker should run a
criminal background check to determine if a criminal
record exists. If so, the caseworker should make efforts
to assist the youth in having his or her record sealed, if
s/he is eligible to have it sealed.

Address the needs of previously incarcerated youth seeking
employment.

Returning youth who are seeking to enter the workforce
face various challenges. In addition to lacking specific
skill sets for employment, employers may be hesitant to
hire previously incarcerated youth.™ Community-based

programs that offer vocational training with industry-
specific certifications and vocational mentoring would
help provide structure, support, and balance during the
re-entry transition period. Peer mentoring can also
offer returning youth a helpful perspective during the
transition and job search stage.”

Programs that offer services and assistance across
multiple areas would be of most help, giving returning
youth access to a complete spectrum of support services.
For instance, in 2009, the U.S. Department of Labor
awarded a $2.9 million, 18-month grant to TYC to
provide assistance to 450 youth returning to Bexar
County. The program —a “one-stop shop” for re-entering
youth — offers case management, education support,
job counseling, life-skills classes (including courses on
nonviolent methods of conflict resolution), mentors, and
community service opportunities.188

Policy-makers should evaluate initial results of this

program and strive to implement such resources in
other, especially high stakes areas.
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Appendix A: Key Components of Previous Reform Legislation

Below are some critical components of previous juvenile justice reform legislation, passed by Texas policy-makers, that must

be incorporated into any legislation governing a new juvenile justice entity in Texas.

Senate Bill 103 (2007)
Key Components of Omnibus Reform Legislation

Increased funding for community-based programs at the local level as an alternative to incarceration.

A system for the inspection and supervision of all locally operated juvenile detention and secure post-adjudication
facilities, public or private.

A change in sentencing guidelines to ensure that misdemeanor offenders are handled locally.
Increased, specialized training programs for juvenile corrections officers.

Specialized intake and Texas Juvenile Probation Commission (Commission) guidelines.
Appointment of a commission caseworker for each child in custody.

Rules for the placement and classification of incarcerated youth intended to improve safety.
An independent ombudsman to act as an advocate for incarcerated youth.

A special prosecution system and an Office of Inspector General for the independent investigation and prosecution of
crimes occurring in TYC facilities. Noze: The future juvenile justice entity must emphasize the protection of youth.

A zero-tolerance sexual abuse and sexual contact policy, as well as sexual abuse and sexual contact reporting mechanisms.
Public reporting of cases of abuse occurring in TYC facilities.

Access to commission facilities for advocacy groups specializing in juvenile justice, mental health, victims of sexual
assault, and victims of abuse.

A Parents’ Bill of Rights.

A duty to file complaints against the Commission with law enforcement.

Gender parity in programs, treatment, and facilities.

Time-credit for time served in the juvenile justice system for youth with determinate criminal sentences.

Improved procedures governing the termination of a child’s placement in TYC and improved re-integration back into
his or her home community.

A governing board for TYC to include a majority of people with experience addressing rehabilitation and reestablishment
in society of youth offenders.

Note: S.B. 103 also directed the Sunset Commission to investigate the benefits of a transition towards a regionalized juvenile

corrections system with smaller facilities closer to children’s home communities.
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House Bill 3689 (2009)
Key Components of Sunset Legislation Pertaining to the Texas Youth Commission (TYC),

Texas Juvenile Probation Commission (TJPC), and Office of the Independent Ombudsman (OI0)

System-Wide Reforms

Creates the Coordinated Strategic Planning Committee with members appointed by the directors of TYC
and TJPC for the purpose of agency collaboration on a variety of initiatives, including implementation of a
common data source and data sharing among TYC, TJPC, and various other state agencies that serve youth
in the juvenile justice system (Texas Education Agency, Department of State Health Services, Department of
Family Protective Services, and the Health and Human Services Commission).

Requires TYC, TJPC, and various other state agencies to adopt a Memorandum of Understanding (MOU) with
the Texas Correctional Office on Offenders with Medical or Mental Impairments (TCOOMMI) for continuity
of care for juvenile offenders with mental impairments. Requires TCOOMMI, in coordination with TYC, TJPC,
and other participating state and local agencies, to collect data and report on the outcomes of the MOU.

TYC Reforms

Requires TYC to create a “reading and behavior plan” for special ed students, and requires 60 minutes per day
individualized reading instruction for youth identified with reading deficits.

equires o provide information regarding a youth’s progress to the committing court upon request.
Req TYC to provide informat garding a youth’s progress to th tting t up quest

. . .. . . h
Requires TYC to provide the committing court with notice of a youth’s release no later than the 30" day before
the release date.

Requires TYC to provide the committing court or the county or state to which the youth is being released with
the youth’s re-entry and reintegration plan and a report on the youth’s progress.

Requires TYC to develop a comprehensive plan to reduce recidivism and ensure successful re-entry of juveniles
into the community upon release from state facilities.

TJPC/County-Operated Juvenile Probation Department Reforms

®  Requires TJPC to regulate, and local juvenile boards to inspect and certify, all non-secure correctional facilities
that accept only youth on probation.

m  Requires TJPC to ensure that its rules related to minimum standards for confined juveniles comport with
constitutional standards, federal law, and state law.

®  Requires juvenile probation departments to complete a risk and needs assessment prior to disposition, using a
validated risk and needs assessment instrument.

m  Requires TJPC to adopt rules for the use of both the mental health screening and risk-needs assessment
instruments. Requires juvenile probation departments to report data from the use of both instruments to TJPC.

m  Allows TJPC to contract with local MHMR authorities for mental health residential treatment services.

OIO Reforms

®  Requires the OIO and TYC to enter into a Memorandum of Understanding concerning the development of
formal procedures to help ensure timely and informative communication between the two agencies on OIO
reports and areas of overlapping responsibility.

®  Authorizes the OIO to withhold information concerning matters under active investigation from TYC and to

report the information to the Governor.
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Appendix B: Guiding Principles of Juvenile Justice Reform

Below are principles supported by Advocacy, Inc., the American Civil Liberties Union of Texas, Texans Care for
Children, Texas Appleseed, Texas Criminal Justice Coalition, Texas Network of Youth Services, and other juvenile
justice advocates.

These principles should guide the efforts of Texas policy-makers and stakeholders in shaping a more effective,
efficient, and compassionate juvenile justice system.

®  Changes in the governance structures of various components of the juvenile justice system should not be
confused with reform. While governance and organizational structure may have a significant impact on the
delivery of services to youth, they do not in and of themselves constitute meaningful reform.

®  The adult prison system and the adult model of criminal justice are damaging and ineffective options for youth,
ignoring their needs for age-appropriate rehabilitation and treatment services. The state should look for ways
to remove those youth who are housed in adult prisons and jails and instead place them in more appropriate
juvenile settings.

®  Recognizing that proven, non-institutional, community-based programs are less expensive and more effective
than secure facilities, Texas should move away from prioritizing state spending on institutional care and towards
an emphasis on using taxpayer dollars to fund proven and effective community-based services for youth and
families.

m  'The state should keep all but the most serious juvenile offenders (those who present a significant risk to public
safety) out of secure facilities. True reform means that significantly fewer youth are incarcerated and more are
being treated at home with appropriate strength-based and family-focused interventions and supports. Or, if
necessary to protect public safety, youth should be housed in out-of-home programs conducive to rehabilitation.
Closing state-run facilities while merely increasing the size of secure county-run facilities does not represent a
step towards reform.

®  For confined youth, Texas should move towards a juvenile justice system of small juvenile justice facilities that
prioritizes youths’ treatment needs, provides meaningful rehabilitation in a therapeutic environment, and locates
youth in or near their home communities.

®  Facilities should be staffed with qualified personnel who are trained to meet the needs of youth who require
mental health, substance abuse, and sex offender treatment. Facilities should also offer services to address traumas
that youth have experienced. Consistent with the goals of providing effective, trauma informed treatment, staft
supervising youth should receive continuing training in the safest protocols possible with respect to restraints,
verbal de-escalation techniques, suicide risk and prevention, sexual assault, protection of vulnerable youth, and
recognition of signs that a youth that may be overmedicated or having adverse reactions to medication.

®  Funding should follow the youth; if more youth are being served at the county level, the state should redirect
tunding to counties for the provision of appropriate and effective community-based, non-institutional services
in those locations.

m  Better monitoring, oversight, and reporting of county programs should be ensured by providing the Texas
Juvenile Probation Commission (TJPC) the mandate and resources to regularly conduct on-site inspections of
both secure and non-secure facilities, use a graduated sanctioning system for facilities that fail to comply with
set standards, and provide an annual report to the Legislature addressing violations of standards.
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m  To better protect youth and ensure appropriate treatment and services for them, the Office of the Independent
Ombudsman (OIO) should have its jurisdiction expanded so that it can provide oversight over youth anywhere
they are being held in correctional settings in Texas, whether at the county or state level, in adult prisons and jails, or
juvenile secure facilities. The OIO’s effectiveness could be enhanced with a structure that allows for the operation
of regional offices.

= As another means of better protecting youth, the state should consider contracting with legal aid entities to
provide confined youth with legal advocates to help with civil legal issues such as child custody and other family
law or child welfare matters, post-adjudication issues for which counsel is not provided, and civil rights actions.

m  'The state should continually foster and protect resources and programming that help youth succeed during and
after juvenile justice system involvement. Educational services (including reading and behavior improvement
programs) that support workforce and vocational development are especially critical for easing the re-integration
of youth into their home communities.
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JUVENILE JUSTICE Appendix C: Le.gislati\_le Priorities
ROUNDTABLE of the Texas Juvenile Justice Roundtable

Adequately Fund Services

m  Before cutting services in juvenile justice or other human services, use the entire Rainy Day Fund, maximize the
use of available federal funding, and create new sources of revenue.

Create a Positive School Environment

®  Require school districts to implement school-wide Positive Behavioral Supports.

®  Require the Texas Education Agency to collect data on school ticketing and arrests, and make school disciplinary
data publicly available so that districts may assess how they compare to other school districts.

®  Require school districts that disproportionately refer certain students for disciplinary action (especially students
of color or special education students) to develop and implement a remediation plan.

= Eliminate the “serious or persistent misbehavior” violation in Disciplinary Alternative Education Programs as
grounds for discretionary expulsion and referral to juvenile court as a Conduct Indicating Need for Supervision

(CINS) offense.

®  Require schools to train School Resource Officers and other personnel about mental health and disabilities, and
to publicly report physical restraints.

®  Limit ticketing at schools to the greatest extent possible, and redirect revenue from remaining tickets away from
campus police departments and towards youth programs.

m  Require school districts to distribute the Student Code of Conduct handbook to parents.

®  Address truancy in a way that promotes school engagement and strengthens families.

Strengthen Homes and Communities

®  Expand programs that foster positive youth development and community involvement.

®  Maintain community corrections funding and increase the impact of this investment by requiring that
communities use strategies proven to be effective.

®  Encourage probation departments to use probation-based diversion strategies, such as Front End Diversion
with specialized officer certification that includes motivational interviewing.

®  Divert first-time and status offenders from further involvement using research-informed practices.

®  Invest in practices that help youth succeed after juvenile justice involvement.
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Increase the Courts’ Effectiveness

®  Improve legal representation in municipal, juvenile, and criminal proceedings by providing for the early
appointment of counsel for children who require it and by ensuring continuity in their representation during
proceedings against them.

®  Improve training standards for judges and attorneys in municipal, criminal, and juvenile proceedings regarding
mental health and intellectual and developmental disabilities.

= Reduce the long-term, negative impact of criminal justice involvement on a youth’s future.

Ensure Safe Youth Facilities

= Amend policies regarding youth certified to stand trial as an adult by housing them in juvenile facilities and by
making adult certification offenses and opportunities for judicial review consistent with those of determinate
sentenced youth.

®  Give judges additional tools to use with offenders aged 19-21.

®  Support enhanced training for professionals who work with youth, including in areas of trauma-informed care
and positive youth development.

= Continue monitoring and supporting Texas Youth Commission reforms begun in 2007.

= Ensure that all facilities that house youth — county, state, and contract — have adequate conditions of confinement
and appropriate services.
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